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4 REPLIES TO ADVERTISEMENTS. 
connection with the advertisement department of this journal 
mt agency for the above purpose is now established. Charge 
br receiving and forwarding replies in town or country, 6d. in 
iddition to the necessary postages. Replies to advertisements in- 
‘in the Journal will be received and forwarded at the cost 
if the postage. A registry is also kept at the office, of situa- 
fions vacant and wanted, money to lend or wanted, proper- 


ies to let, and sales by auction advertised in the Journal, and 
her matters useful to the profession, information of which 
l be given without charge. Advertisements sent to the office 
rough the regular agents will receive the same care and 


J ALMANACKS. 
Publisher has a few of the Almanacks of this year remain- 

mg on hand, which may be had gratis by principals or their 
anaging clerks, on sending their cards to the office. 


fe cannot notice any communication unless accompanied by the 
ame and address of the writer. ; 

F Any error or delay occurring in the transmission of this 

Journal should be immediately communicated to the Publisher 
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CURRENT TOPICS. 


The Lord Justice Clerk of Scotland, as president of 
ie second division of the Inner House, took occasion a 
iw days ago, when considering the recent judgment of 
ie House of Lords in the Marquis of Bute’s case, to 
ake some caustic observations upon the decision of 
tir lordships in this case, and upon the reasons of the 
rd Chancellor, contained in the opinion which he then 
pressed to the House. After the judgment of the 
Buse of Lords had been pronounced, all that the 
btch Court had to do was to pronounce an order for 
j oop? pra out of the directions contained in the judg- 
it of the wee Court. There was no question 
atever as to the jurisdiction of the House of Lords; 
d, of course, the Court of Session—somewhat too 
lous, as it undoubtedly is, of its own jurisdiction— 
ald not pretend either to disregard, or to impugn, what 
§ House of Lords had done. The Court of Session, 
ever, complains that the House of Lords, exercising 

| this case a sot appellate jurisdiction, has pro- 
anced a judgment disposing of the case upon its general 
erits. But this is no more than what frequently oc- 
in all courts of appeal where there has been a mis- 
triage in the Court below, or where such Court has 
bt judicially heard and decided the question, which, in 
t, owing to some misconception, it refused to enter- 
n. The Lord Justice Clerk, however, appears to 
been very much offended by an observation which 
pped from the Lord Chancellor, to the effect that the 
urt of Session had been influenced by a resentful 
ling about the decision in the House of Lords in the 
l-known case of Johnstone v. Beattie (10 Cl. & F. 42). 
'that case it was held by the Lords, affirming an order 
| Lord Chancellor Cottenham, that Scotch testa- 
Mtary tutors and curators were not testamentary 
rdians in England, according to the Act of Charles 

» (12 Car. 2, c. 24), and that the Court of Chancery 
@ jurisdiction to appoint a guardian to an infant, 
though not only her domicile but all her property 
situated in Scotland; and it was further held (but 
lainst the opinion both of Lord Brougham and Lord 
mpbell), that although the Scotch testamentary 
brs have the exclusive control over all the infant's 
erty, they had neither authority over nor power to 
Wtect the infant in England, nor were they entitled 
international law to be confirmed or appointed 
lish guardians. Lord Campbell said in his judg- 
int the other day that “ Whatever opinion the Scotch 
es may justly form of the decision of the House of 





Lords in Johnstone v. Beattie, they would have actek 
with more dignity and more magnanimously, as well as 
judicially, if they had calmly and promptly considered 
what was for the benefit of the infant.” The <— 
judge in replying upon this, observes, “It is 
Lineuuble that the Court of Session and the rules = 
principles which guide and regulate its p ings, 
should be so little appreciated or understood in a court 
of appeal.” And then he proceeds to lay down the 
startling doctrine that Johnstone v. Beattie is not an 
authority binding in Scotland, inasmuch as it was a 
decision upon an appeal from an English and not from 
a Scotch court. ‘ When,” says the Lord Justice Clerk, 
“that case was brought under the notice of the 
Scotch judges, it was universally felt that how- 
ever sound an exposition it might furnish of the 
rules of English chancery law, it involved a viola- 
tion of the principles of international law recognised in 
Scotland and all the States of the Continent of Europe, 
so direct and unequivocal, that I believe that the _ 
last thing that would enter into the mind of a Sco: 
judge, would be to follow the authority, or adopt the 
principle, of Johnstone v. Beattie." The question here 
raised is certainly one of considerable importance, and 
affords another striking illustration of the a 
of the distinct judicatures and systems of law for the 
two countries of England and Scotland, and of the in- 
convenience which must always result from the anomaly 
of there being nevertheless the same Supreme Court of 
Appeal for both. According to the proposition of the 
Lord Justice Clerk, even where the House of Lords 
arrives at a clear and positive decision, establishing cer- 
tain distinct propositions of law, yet they can be 
deemed as obligatory only upon that portion of the 
empire from which the appeal came, although the doc- 
trine laid down is not of a local, but of a general cha- 
racter. According to the Lord Justice Clerk the 
Scotch judges are at liberty, not only to reject the 
authority, but also the very principle of the decision of 
Johnstone v. Beattie, although that principle, according to 
the judgment of the House of Lords, was founded upon 
what the House considered to be the rule of interna- 
tional law. Hitherto it has always been considered in 
this country, in Ireland, and in the colonies, that any 
decision of the House of Lords was always to be con- 
sidered as a binding authority upon every inferior court 
throughout the empire, and that in pari materia it was 
to be accepted as conclusive, although the judg- 
ment of the House of Lords might have been given 
upon appeal brought from a tribunal or even a 
part of the empire other than that in which the new 
case arises. At all events, it does appear utterly 
preposterous for the Court of Session to repudiate the 
authority of the House of Lords upon a question of 
international law, which, above all other departments 
of jurisprudence, is one in which the decisions of the 
House of Lords ought to be most unhesitatingly ac- 
cepted. The time, in fact, has long since arrived when 
the three kingdoms ought to have one system of laws, 
of courts, and of procedure. There can hardly be a 
greater absurdity of the kind than the question which 
underlies the whole of this unseemly contention between 
the English and Scotch courts, which is simply, whether 
the infant Marquis of Bute is English or Scotch. Upon 
this, of course, a very lively and lasting discussion might 
be raised, but all to no other purpose than to iavelve 
the young Marquis and his friends in very needless, 
troublesome, and protracted litigation, and to prove to 
the world the absurdity of having such a thing as 
Scotch as distinct from English domicile, and of having 
different systems of jurisprudence and sets of tribu- 
nals for the two countries. It is certainly full time to 
ut an end to the theory that each is to the othera 
ean country, and that the Court of Session is to 
affect as much ignorance of a decree of the Court of 
Chancery as if it had been made by the French 
Court of Cassation. The Foreign Law Ascertainment 
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Bill, of which we gave an account last week, 
will do much to facilitate reciprocity between all 
the courts of the three kingdoms and the tribunals 
of really foreign countries, but it will do nothing 
towards abolishing the absurd anomaly of not only 
distinct but often very conflicting systems of law, 
and still more conflicting acts, of tribunals in England 
and Scotland, notwithstanding the two countries are 
now and have been for a considerable time to nearly 
every reason and intent of purpose a united and iden- 
tical whole. 





We have not yet heard of any instance in which the 
new General Order of Chancery relating to the vivd 
voce examination of witnesses before the Court has been 
acted upon, and it appears not unlikely that it may 
share the fate of Sir Hugh Cairns’ attempt to introduce a 
British jury within the precincts of Lincoln’s-inn, which 
seems now to be regarded by Chancery practitioners as 
altogether obsolete. As, however, no cross-examina- 
tions can in future take place before the examiners of 
the court, it will be impossible to avoid in some cases the 
cross-examination of witnesses before the judge. But 
where any party desires that the evidence in chief may 
be taken vivd voce at the hearing, the burden is thrown 
upon him to take out a summons before the judge at 
chambers, specifying distinctly what particular facts or 
issues he desires to prove viva voce at the hearing of 
the cause, the judge having the power to refuse the ap- 
plication ; but so long as this practice continues it is 
not very likely that in many cases parties will be found 
willing to undergo the risk of a preliminary contest 
before the judge at chambers, which can hardly fail to 
involve an untimely general discussion of the whole 
case, and where, at most, an order can be obtained for 
leave to give oral evidence as to certain facts or issues, 
and not generally to prove the plaintiffs or defendant's 
ease. It is therefore very probable that the effect of 
the recent General Order will be confined for the most 
part to the cross-examination of witnesses. 





It does not appear that any thing has been yet defini- 
tively settled about the new examinations under the 
Attorneys and Solicitors Act of last session. The 
Incorporated Law Society, three months ago, proposed 
a detailed scheme which appeared at the time in these 
columns and was then the subject of a good deal of dis- 
cussion, and of dissent, on the part of the ten years’ 
clerks: It is said that this scheme has been ever 
since under the consideration of the chief judges of the 
common law courts and the Master of the Rolls, with 
whom it rests, according to the provisions of the Act, 
to regulate the examinations which it prescribes. We 
believe, however, that they have not yet arrived at a 
decision, and articled clerks need, therefore, have nothing 
to fear about a preliminary examination, whether in 
general knowledge or in law, until the new legal year, 
which will commence next Michaelmas Term. 





The country law societies are following the example 
of their metropolitan brethren, in pay ae petitions 
to Parliament for the adjustment of the income-tax in 
favour of precarious and uncertain professional incomes. 
On Th y last Mr. Horsfall presented to the House 
of Commons a petition from the Law Society of Liver- 
pool, similar in terms to that which appeared in these 
columns a fortnight ago as having emanated from a 
very large number of the profession resident in London. 





A general meeting of the Law Amendment Society 
was held on Monday the 27th instant, the Right Hon. 
Lord Brougham in the chair. The subject for dis- 


cussion was the Amendment of the Patent Laws, upon 
which Mr. Thomas Webster read’a paper, rg age the 
present lax system of dealing with petitions for letters 





patent, and the marked incompetency of common jur 

to deal with the scientific facts and principles 
introduced into the trial of patent causes. He i 
that the granting of such letters should be 
with conditions strict enough to discourage worthless; 
ventures, but at the same time sufficiently liberal to get 
others on the track of experiment and thought. | it 
present, except in the few cases of rival claims and sy. 
pected fraud, there is no investigation into the merits 
of a project cropped to granting a patent. The con. 
sequence is that a patent is no guarantee of value, but 
merely confers the right to maintain an action. Mr, 
Webster recommended that a board of ern 



































cially qualified should be appointed to report upon e 
petition for a patent; but that the, adverse deci 
of the examiners should not have the force of a 
absolute prohibition. It is supposed that in the 
face of a strong opinion condemnatory of the under. 
taking coming from so high an authority, few would 
venture to proceed with it. At all events many would be 
deterred from pursuing a chimera, and the public would 
be protected from sham inventions. Nothing can be more 
unsatisfactory than the present method of trying patent 
causes. The question of fact which juries are callei 
upon to decide are mostly hidden in a mass of techni- 
ities, and after eliminating the jurymen who have any 
pretensions to science, by the process known as knock- 


ing the brains out of a jury, those left on the ot 
are utterly incapable of comprehending the evidencel thin 
What is the result? ‘The verdicts go for the plaintiff. ‘chi h 
Mr. Webster suggested that the tribunal should be his ‘ 
constituted on a system analogous to that adopted in a fa 
the Admiralty Courts, where the elder brethren of the £ seabl 
Trinity House are called in to assist the judge. Not @ 4 nigh 
pas f will the statement of witnesses be comprehended HP 4... con 
and duly weighed, but the character of the evidence ihe jud 
itself will be raised. Cross-examinations will be more Nabe , 
searching, and men will give their testimony with more of — 
care and exactness. Mr. Newton agreed to the changes Ces 
recommended in this paper. He said that as to patents, Re tal 
litigation was frequently resorted to for the purposes rs 
of an advertisement. ‘The plaintiff is safe of his ver a pet 
dict in two cases out of three. Disclaimers should be itis 
adjudicated upon by examiners. The test uncer: ” 


tainty now prevails on this subject. One law officer will ote h 
allow anything to be struck out of the specification, but 


not a word may be inserted; while another will not of pre 
object if the clause introduced be sufficiently ambiguous. oy 
The withdrawal of a specification and the substitution AB 
of another should be permitted here as in America. latin 
Mr. Grove, Q.C., adverting to the statute of Mons Parli : 
olies (21 James 1, c. 3), observed that according to Eng- Mr 
ish law the granting of pews was purely a matter of Dints 
royal favour. The public good was to be consulted SS wh; 
over the individual interest of the patentee. Every ote 
patent should be thoroughly investigated in its pe _ ° 
tion. But the law officers of the Crown could not my , 
this; they had too much work already. He submitted “tx, 
that there ought to be a separate court for the trial of ts Cele 
patent causes alone. The presiding judge should have Bl 
the power of calling in scientific assessors, and with the Netter 
assistance of a jury do all the work, not only of the Bin 
law officers, but also of the Privy Council, in extending iti : 
the duration of patents. : ea 
we hi 
i 
THE COUNTY COURT PROCEDURE BILL. bette: 
Nearly fifteen years have elapsed since the county - sued. 


courts were first established under 9 & 10 Vict. ¢ 95. or in 


Soon after the passing of that Act, it was proved the 1 
experience that the new triBunals might be enact: 
entrusted with a larger jurisdiction than was at first of th 
committed to them; and the 13 & 14 Vict ¢ _ ~iputat 
61, their ordinary jurisdiction was increased 19 §  preca 
£50. The legislation of almost cach successive struct 
has added some new matter to that with which - tutes 
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‘they could originally deal; and now, so multifarious 
| are the matters within their jurisdiction, that the courts 
at Westminster, having only to me agme in causes of 
| the gravest class, are comparatively deserted. Nor has 
the procedure in these courts been neglected. By the 
“six or seven County Court Acts amending the 9 & 10 
Vict. c. 95, and by numerous rules framed under the 
‘provisions of those statutes, a method of procedure has 

developed which, though ge el to some ex- 
“tent complicated, has been kept as simple as, perhaps, 
‘such machinery can be, to be practically available 
‘for the administration of justice. The object to be 
attained by it has been to provide a ready and inexpen- 
‘five method for the trial of actions ; to enable plaintiffs 
‘to bring the nature of their claims clearly before the 
Court ; to prevent defendants from being taken by sur- 
‘prise at the trial by want of notice of the cause of 
‘tion; and, by giving a power of appeal in matters of 
gufficient amount or moment to justify the expense of 
‘sch a proceeding, to correct and restrain within rea- 
sonable limits the possible misapprehension of the judge. 
With a view to saving expense, it has been the policy 
‘of the county court legislation to dispense with. the 
formal pleadings of the superior courts; but in order 
‘to attain the object for which these courts were consti- 


| tuted, to which we have briefly referred above, some 


ings in writing, whether styled particulars, 
fiotices, or pleadings, must be used, and certain forms 
Must be adhered to; and it is |impossible to confine 
within very narrow limits the rules and regulations 
which a suitor requires, in respect of these matters, for 
his guidance through the various stages of a sui’. It 
is obvious, from these remarks, that the laws ap- 
‘plicable to the county courts, dispersed as they ar2 over 
“so many Acts of Parliament, are now in a state ‘to call 
‘for consolidation. It is to the statute itself that both 
the judge and the suitor must look, if they would wish 
‘tobe perfectly well informed upon a point in doubt. Books 
of practice are of great assistance; but they are liable to 
inaccuracies ; and, though an author may have spared 
no pains in his researches, it is impossible, in making 
use of a treatise, not to feel that the book may possibly 
be imperfect, and that some matter bearing on the 
question in hand may have escaped him. It is therefore 
specially important with reference to these courts, to 
h suitors so often resort unaided by the assistance 
of professional men, that, as far as possible, all matters 
touching their practice should be embodied in one sta- 
tute. 


A Bill for consolidating and amending the statutes 
relating to the procedure of these courts is now before 
Parliament. It has been prepared and introduced by 
“Mr. M‘Mahon and Mr. Serjeant Piggott. The amend- 
ments in the law a to be effected by this measure, 
to which we shall presently advert, would add much to 
the efficiency of the system, and in some respects 
may claim the approval of the public; but we re- 
ac that these gentlemen, instead of extending their 
labours to the consolidation and amendment of the 


_ whole of the county court law, have introduced an in- 


complete and partial measure. It would have been 
better either to have introduced a general consolidation 
“Bill or to have limited the operation of this to those 
alterations in the law which it proposes to effect; and 
we have reason to know that several county court 
judges, who are most competent to form an opinion, 
consider that the interests of the public would have been 
better consulted if one of these courses had been pur- 
sued. The Bill necessarily proposes to repeal wholly 
or in part numerous sections of former statutes, nearly 
the whole of which, with slight alterations, are re- 
enacted in the Bill; but the condition to which the body 
of the county court laws would be reduced by the am- 
putation of so many important members seems to us so 
~ precarious and liable to lead to inconveniences of con- 


- struction, both with reference to the county court sta- 
_ tutes and other Acts of Parliament referring to them, | We recommend them to the favourable consideration 














that upon that ground only, if upon no other, we think 
the Bill open to objection. Whatever may have been 
the amount of caution exercised by the framers to pre- 
vent those inconveniences from occurring, we cannot 
think that so much matter can be removed from the 
previous Acts without causing confusion, without inter- 
ference with the context and prejudice to the now settled 
interpretation of those and other Acts. If, however, 
the framers of the Bill would take the trouble of ex- 
cising those parts which are merely re-enactments of 
former statutes, and would introduce the amendments as 
they stand as an independent amending Bill, there can 
be little doubt that the measure would be favoured ; 
and the system having been thus rendered complete, 
the task of consolidating the whole would pre- 
sent no difficulty. Another reason for not passing 
the Bill in its presen¢ form is, that in dealing 
with fraud summonses, and powers of committal, it 
would affirm the law in this respect as it now stands. 
But the policy of permitting the law with regard to im- 
prisonment to remain unchanged, is open to grave ques- 
tion; and, as’a constitutional question, demands more 
serious consideration than it has hitherto received. The 
alterationé which the Bill proposes to effect are, by 
enabling the courts to deal with equitable defences 
(sect.-37), by enabling defendants to interplead (sect. 
27),by providing that by consent a special case may be 
stated for the opinion of a superior court (sect. 30), by 
enabling the judge to reserve leave to either party to 
move in a superior court to enter a verdict or nonsuit, 
so as, to get rid of the delay and expence of an appeal, 
when the question is simply one of law (sect. 48), and, 
finally, by extending various clauses of the County 
Court Statutes to the London Sheriff's Court (sects. 
135—137). All these changes deserve approval. The 
Legislature has not hitherto seen fit to entrust the j 

of the superior courts with that jurisdiction by which 
alone complete justice can be administered in cases 
equitable questions arise; but the instalment of equitable 
jurisdiction which has been conferred upon them by the 
Common Law Procedure Acts, has been found by expe- 
rience to work well; and there is the stronger reason 
for vesting similar powers in the judges of county courts, 
since, having regard to the amount claimed in ordinary 
suits in those courts, if such defences are disallowed, a 
defendant, practically speaking, having no means of 
restraining the action, must necessarily submit to injus- 
tice. The advantages of enabling a defendant to inter- 
plead are too obvious to call for comment. It is 
requisite also that the judge should be enabled to state 
a case for asuperiorcourt. Itis a power nowenjoyed by 
stipendiary and other magistrates, by chairmen ofquarter 
sessions, and by judges at nisi prius. It not unfrequently 
happens in county courts that, although the claim in 
a suit is of small amount, important intefests are in- 
volved in the determination of the rule in point of law ; 
and, where he entertains a doubt, it is more for the 
benefit of the suitor that the question should be raised 
by a case for the Court, than that he should be driven to 
the complicated and expensive process of appeal. The 
tendency of the Bill, so far as it relates to the Sheriffs’ 
Court of London, is to render that Court, under the 
title of the County Court of London, an integral part of 
the county court system. That Court, regulated as it 
is by a local statute, and at the same time claiming 
peculiar privileges as an ancient Court of Record, is at 
present an anomaly. erage 2 however, its jurisdic- 
tion and procedure are those of the county courts. It 
appears to have been the intention of the framers of the 
Bill, by rendering the procedure of the Sheriffs’ Court 
identical with that of the county courts, to assimilate the 
courts still further, and, without interfering with the 
ancient jurisdiction of the former, to place it in other 
respects upon the same footing as the metropolitan 
county courts. We think that the amendments would 
add much to the efficiency of the county court system. 
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of legal members; and hope that the authors of the 
Bill, to whom the country is indebted for suggesting 
them, will use every effort to carry them through the 
iTouse. , 


ry eras 
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' ON THE LAW OF TRADE MARKS. 
No. Ii. 


(By Evwarp Lioyp, Esq., Barrister-at-law.) 


Of the Remedies against Piracy of a Trade Mark 
(continued). 


HL We have thus considered* all those cases in which 
the jurisdiction of the Courts of Criminal and of Com- 
mon Law has been exercised, to punish the fraudulent 
imitation of a trade mark ; tliat they are few, in com- 
parison with those which we svall have to examine, 
shows oy that hitherto the protection afforded 
by the Court of Equity to a trader, iy respect of his 
property in, or his right to use, a distibguishing mark 
or name, has been considered more effectual than those 
methods which I have already discussed. 

I have referred to the case of Millington v Far, 3 My. 
& Or. 338, in illustration of the proposition that aly 
where the legal title is clear will a Court of Equit’ in- 
— by injunction to restrain the use of a ttade 
mar 





When that title is not clear, there are two courses 
open,—-either to grant the injunction, at the same time 
ordering the plaintiff to bring an action at law to prove 
his title; or to suspend the injunction, and to order an 
account to be kept by the defendant of the profits which 
he may have made by the use of the mark or name 
ee to be pirated, leaving it to the plaintiff to try 
his legal right or not, as he may consider advisable. 
The balance of authority is perhaps in favour of the 
latter course, and the reasons for which it is preferable 
are very fully stated by Lord Cottenham in Spoitis- 
woode v. Clarke, 2 Ph. 164, in the following words :— 
“ Thave often stated it to be my opinion, that unless a 
case of this kind, depending upon a legal right, is very 
clear, it is the duty of the Court to take care that the 
right be ascertained before it exercises its jurisdiction by 


injunction, and that it may commit great injustice by 
His 


interfering until that question has been decided.” 
Lordship then points out the objections to this imme- 
diate interference in questions of disputed title; first of 
all on the ground that in pursuing this course the Court 
compels future litigation, whereas by suspending the 
—— it enables the plaintiff to pause and consider 
whether it is worth his while to begin that course of 
litigation which will be requisite to establish the right 
on which he insists; in the second place, that in grant- 
ing the injunction the Court is expressing a strong 
— upon the legal question, cnt thus prejudicing 
the defendant’s case. 

The strongest objection, however, certainly is, that the 
Court runs the risk of doing the greatest injustice in case 
its opinion _ the legal right should turn out to be 
erroneous. If the plaintiff proves his title by a success- 
ful action at law, he is indemnified by the defendant, on 
the account which the Court has directed the latter to 

On the other hand, if the plaintiff fails in his 
proof at law, there is no means of com ting the de- 
fendant for the loss he has sustained _ the suspension 
of his trade during the operation of the injunction. This 
is, no doubt, quite a sufficient reason for withholding 
that remedy, unless there be a very clear preponderance 
of proof in favour of the plaintiff in the first instance, 
or some conduct be shown on the part of the defendant 
which renders it unadvisable to permit him to continue 
his trade upon the footing of an account to be taken. 
Similar principles have been applied in the exercise by 
the Court of its jurisdiction in patent and copyright 
cases, and on the same grounds, and in Stevens v. Keat- 





%* Anke, p. Vita, 





ing, 2 Ph. 333, the same learned judge uses these terms, 





“ that if the injunction having been once granted turns — 


out to be unfounded, you are doing an irre 


ble in- 


jury to the parties restrained, whereas by withholding if © 


you may be permitti 
an injustice at all eq 
improperly granting it.” In the latter case the Court 
went so far as to fix the time within which the plaintiff 


was to bring his action; and on his failing to proceed to 


trial of that action upon grounds which were by 
Court considered to be insufficient to justify his VA 


and upon a subsequent motion on the part of the de. 


fendant, the injunction which had been granted on the 
merits of the case was dissolved, and the defendant was 
directed to keep an account of his profits. 

We come then to consider what are some of the cir- 


cumstances which have been held to give a good legal : 


title to the use of a trade mark, and when, on the o' 


hand, the Court has considered it necessary to have 


that preliminary question decided by a trial at law. 


Long continued usage of a particular mark or stamp 


has been held to be a valid ground of title (Mottley v. 
Downman, 3 My. & Cr. 1; Croft v. Day, 7 Beav. 84; 
Millington v. Fox, 3 My. & Cr. 338). In Knott v. 
Morgan, 2 Kee. 213, the adoption and use by certain 
omnibus proprietors of particular names an 

painted on their vehicles was held to give them a title 
to those names and marks sufficient to support an 
plication for an injunction to restrain the defendant 
from running his omnibuses under marks colourably 
imitat+d from those of the plaintiffs. We find that the 
use off a name or mark may be transmitted from one 


personato another by devise, by succession, or by agree- - 


ment «ter vivos, s0 as to give an undisputed title in the 
holder. On the other hand, in Lewis v. Langdon, 7 
Sim. 421, it was considered that the question of title to 
use the name ofa partnership firm, as between the per- 
sonal representatives of a deceased partner. and the 
surviving partner was a proper question to refer to the 
decision of a court oflaw. In Perry v. Truefitt, 6 Beav. 
66, it was contended that the plaintiff had, by invent- 
ing and wang without interruption for six years, 4 
name which he had applied to his “ Balm” for the 
hair, acquired a title to that name, which the Court 
would protect. by perpetual injunction. There, however, 
the course which Lord Cottenham, as I have before 
stated, considered to be the more advisable, was fol- 
lowed, and on the plaintiff's failing to bring his action 
at law, his motion for the injunction was dismissed. 

Rodgers v. Nowill,6 Hare 325, the question of title 
was raised on the part of the defendants by a statement 
that a firm under the title of J. Rodgers and Sons (which 
was the style adopted by the plaintiffs), had carried on 
business for some years in Sheffield; that the plaintiffs 
had no exclusive right to use that name or stamp, 
which the defendants as partners of, or successors to, 
the firm were entitled to use. One point of some im- 


portance was raised in this case, as to’ whether the — 


laintiffs were entitled to any decree, inasmuch as toe 
Trad not established their legal title at the hearing. 
is no doubt an act he navomee to a tramp to give 
him, by retaining his bill, an opportunity o: I 
his title at law, when he has eb 8 | to And at 
at the hearing any evidence of title which would -_ 
port a decree; and in Bacon v. Jones, 4 My. & Cr, 
433, the bill was dismissed on this account. It is said 
(in Rodgers v. Nowill) that in cases between 
affecting the conduct and profits of their b the 
omission on the part of a plaintiff to establish his 
right either before the bill is filed, or if not, to establish it 
by the leave of the Court before thre hearing of the cause, 
os eomenanas: always ac ry yng to a claim for 
indulgence at the hearing. it is a great hardship 
ee: oe ee what he has 
been doing for three or fs ree during the 88 


of a suit, and a which is unnecessary and of no 
advantage to the p vied ft scone al Go 


some injustice, but certainly not _ 
to that which you are doing by 
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ie Court will in such cases dismiss the bill of a plain- 
who at the hearing fails to bring forward sufficient 
“idence of his title. 
The foregoing are some of the more important cases 
showing the grounds on which the Court acts in re- 
raining the violation of a trade mark where the legal 
is clear, “ where there has been such a length of 
jusive usage of the name or mark of the plaintiff as 
tjustify the Court in interfering” (London and Pro- 
gucial Law Life Assurance Society v. London and 
Provincial Joint-Stock Life Insurance Company, 11 Jur. 
pal it will do so in a summary way against the de- 
t. On the other hand, when the question of 
a is not so clear and indisputable, it will order the 









intiff, while it gives a temporary protection to his 
title, to maintain his right by a trial at law, or will 
give him an opportunity by the same means of assert- 
ng that right, if on further reflection he should find it 
yorth his while to do so. We shall have in the next 
to consider who are the persons entitled to appeal 
tothe Court for its protection in one or other of these 
forms, and to notice the distinctions which exist be- 
tween the rights of British subjects and those of aliens 
m this head. : 








< 
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SEARCH FOR INCUMBRANCES: JUDGMENTS IN 
PALATINE COURTS. 
(COMMUNICATED.) 

Some weeks ago several correspondents, qualified by expe- 
timoe, furnished you with observations called forth by Lord 
& Leonards’ latest Act relating to judgments—23 & 24 Vict. c. 
%=from which the undeniable conclusion resulted that this 
inch of the law was left in a most difficult and incongruous 
state. 

Tnow trouble you with a few remarks on a phase, which was 
wt presented to your readers, regarding its operation in the 
Counties Palatine. 

1, I presume that the last statute (if we except ss. 3 & 4, 
the object of which is to extend to “heirs and executors” the 
Mtection given, in regard to registration by previous Acts to 
Webasers and mortgagees) does not modify or affect to alter 
theeffect of judgments registered or unregistered as such, under 
femer Acts, which effect is laboured to be shown in the com- 
Munications of your learned correspondents. 

% The statute merely superadds a further condition to the 
Mictical efficacy of future judgments by prescribing the issue 
d execution also prior to the conveyance, and the registration 
sch execution, and its being put in force within three 
tilendar months. It is to be noted that the statute pursues a 
Degative expression, privative of the effect of judgments other- 
Wie rightly constituted, but not conforming with the new 
@actment (scilicet, as to execution), but does not enact affir- 
iitively that a judgment complying with the former require- 
mets and with that Act is to have a particular or certain 
tet, unless the preamble can be strained to that import. I 
ned:not dilate on the consequence of this, in the state in which 
it leaves judgments antecedent to the Act, which are expressly 
(xtluded from its operation. 

8, At the end of s, 2 are words transferring the new enact- 
Ment to executions on future judgments of the Courts of Com- 
mon Pleas of Lancaster and of Durham (alike without predi- 
tating the obligation of such judgments), under which words 
tho prothonotary and proper officers have opened registers of 
eeutions on judgments of those palatine courts respectively, 

4. I would now apply this state of enactments in consider- 
ing the searches which caution prescribes for judgments and 
incuinbrances that may affect lands purchased in a county 
Platine; broadly, as to judgments signed before the passing of 
§94& 24 Vict, 0, 98 (23rd July, 1860), tho future registration 
Which (observe) is not precluded and which for many years 












































must remain of moment to any title; and more narrowly in 
their effect on leasehold lands there situate. 

5. The 1 & 2 Vict. c. 110, s. 13, declared a judgment (regis- 
tered as required, s. 17) to be a charge upon all lands of what- 
soever tenure as against purchasers, mortgagees, and creditors. 
By s. 21 of the same Act a corresponding register is established 
of judgments of the palatine courts. 

6. Then came the 2 Vict. c. 11, s. 5, which enacted that as 
against purchasers and mortgagees without notice, no judg- 
ment, although duly registered, should bind further than it did 
before the 1 & 2 Vict. This enactment is by 18 & 19 Vict. c. 
15, s. 3, extended to judgments of the palatine courts. 

7. The 2 Vict. c. 11 applied to judgments of the superior 
courts, which would then affect lands in the county palatine, if 
registered there; but the statute did not apply to judgments of 
the palatine courts until the passing of the 18 & 19 Vict., 
which required all judgments to be registered in the palatine 
court. 

8. I need not remark that before the statute 1 & 2 Vict. c. 
110, on a judgment, one moiety only of freehold lands could 
be seized under an elegit, which it might be, although the pur- 
chaser had had no notice, and although the defendant in 
judgment had parted with the property; and that leasehold 
lands were not bound at all prior to the delivery of the writ to 
the sheriff. 

9. After the passing therefore of the statute 2 Vict. c. 11, 
say from, 1840, it was expedient, as to freehold lands in Lanca- 
shire, to search the register in the common pleas at West- 
minster for judgments in the superior courts which then bound 
lands in Lancashire, on account of the old liability of one 
half of the land, and to search the like register of judgments 
of the common pleas at Lancaster entered in that court. As 
to leaseholds, neither was necessary; and the only way to 
guard against the possibility of executions was to search the 
sheriff's office, when he would allow it, or to examine the im- 
parlance book for the issue of process, 

10. In this state of things the 18 & 19 Vict. c. 15, passed, — 
which declared that no judgment of any court shall bind lands 
situate in the county palatine unless registered in the palatine 
court, This Act is still in force, and necessarily gave rise to 
the practice of registering at Preston a judgment obtained in 
one of the superior courts; but it was not e converso necessary 
to register in London a judgment of the common pleas at 
Lancaster, on account of sect. 21 before mentioned of 1 & 2 
Vict. c. 110. 

11. It would seem, therefore, since the 18 & 19 Vict. to have 
been sufficient as to all judgments affecting lands in Lancashire 
to search the register kept at Preston. 

12, I have remarked that as to old judgments (before July 
23, 1860) the Act 23 & 24 Vict. c. 38, makes no alteration; 
for these, which will long continue (by re-registration) to be 
material, the same registers must still be searched. For judg- 
ments of later date it might have seemed that by this statute 
the search was transferred from the register of judgments to the 
new register of executions, but for the circumstance that the 
reference in the latter being required to be in the plaintiff's name, 
and not in the defendant’s, makes it necessary to obtain from 
the judgment register a clue to the name of such plaintiff. To 
dispense with an execution so found it must be proved that 
three calendar months have elapsed, and that it has not been 
proceeded on. 

13. But applying this to the county palatine, will an exe- 
cution, duly registered in London on a judgment of a superior 
court registered in London, but not registered in the judgment 
register of the county palatine pursuant to 18 & 19 Viet. c. 15, 
8, 2, have any effect on lands situate in that county? It would 
seem not, since the statute 23 & 24 Viot, o. 38, has not re 
pealed that Act, nor has it by affirmative words, in establishing 
a register of executions, given to judgments, which are the root 








\ of them, a greater force than they before possessed under the 
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modifications in the 2 Vict. c. 11, and the 18 & 19 Vict. c. 15. 
If this be a correct deduction it is still not necessary as to lands 
so situate to search for the judgment, as the parent stock, in 
any other register than the judgment register in the county 
palatine; since, on the theory, a judgment of any court not 
there registered has no force on such lands; and it must be 
presumed that’there is no virtue in the execution, indepen- 
dently of the judgment itsroot. A modern judgment is further 
ineffectual unless the writ of execution be also registered 
under 23 & 24 Vict. c. 38, and be promptly proceeded on. 

14. Arrived at this point, what is incumbent on the pur- 
chaser of leasehold lands? Since the 2 Vict. c. 11, restoring 
the old law, if he have no notice, he is not (malgré the statute 
23 & 24 Vict. c. 38, which only uses negative words, vid. pl. 2) 
bound until the writ is in the hand ot the sheriff, and to its 


efficacy are superadded the other conditions, that the judgment ; 


(by inference from the second section of that Act) has been 
registered in such way as the law required (semble, in the 
county palatine also when the lands are there situate, 18 & 19 
Vict. c. 15, s. 2), and that the execution, if in a superior 
court, has been registered with the senior master of the common 
pleas at Westminster, or if in the palatine court, with the pro- 
thonotary, and that it is enforced within three months from 
that registry. 

15. As to leaseholds, if a purchaser without notice could 
simply search the sheriff’s office for the writ, he would be safe; 
but as this will not often be allowed, he is to discover the pro- 
bability of an execution having issued by following the ven- 
dor’s name (under the present lame index) to the register of 
judgments; and as it is argued that no judgment whatever not 
registered in the county palatine can affect lands in that county, 
this local register of judgments becomes, as of freehold lands, 
so of leasehold, the sole and ultimate source of information in 
inquiries as to such property. 

16. As to leaseholds in general, and as to freeholds in 
respect to judgments entered since the 23 & 24 Vict. it might 
be deemed unnecessary to search for incumbrances incurred by 
former proprietors who ceased to be such at a period more 
remote than three calendar months, except upon the supposi- 
tion of a case where the execution has been re-registered, and 
the writ lying previously in the sheriff's hands had for some 
good reason not been put in force. The power of re-registering 
the writ of execution seems to be a matter not concluded by 
the late statute. 


G. 
-- a 


Che Courts, Appointments, Promotions, 
Vaconcies, Xe. 


COURT OF PROBATE AND DIVORCE. 

May 24.—Dr. Phillimore, Q.C., said it would be a great 
convenience to the gentlemen practising in this court if his 
lordship would make it a rule not to take a new case after two 
o'clock on Saturdays. He believed that such a rule would be 
in accordance with the practice in the other courts. 

His Lorpsurp said he thought it was a very reasonable 
request. He could not promise to rise at two o'clock on Satur- 
days, as that might involve inconvenience to the suitors; but 
he had no objection to say that he would not begin a new case 
after two o'clock. 

Dr. Phillimore, on behalf of the bar, thanked his Lordship 
for granting their request. 


oe 
Parliament and D:gislation. 


HOUSE OF LORDS. 
Thursday, May 30. 
Bankruptcy anp Insoitvexcy Bit. 


The Lory Cuancettor said he was instructed by the Select 
Committee on the Bankruptcy and Insolvency Bill to lay that 
Bill on the table, with the amendments which had been made 





> 
‘upon it. In order not to occasion premature discussion, he 
would remain silent at present in regard to the amendments 
which bad been made by the committee. Indeed, he thought 
some of them might be better called alterations than amend. 
ments, and they were such important alterations as would re. 
quire the serious consideration of their lordships. He would 
move that the Bill, with the alterations, should be reprinted, so 
that their lordships would be able to see in what respect it 
differed from the original. Ample time would be given forthe 
consideration of the Bill in its altered form, Ofcourse it would 
be necessary for the Bill to passthrough a committee of the 
whole house, and he hoped that in the end it would be made 
generally acceptable. He would now content himself with 
moving that the Bill be reprinted and fixing Monday week for 
its consideration in committee. 
The motion was agreed to. 


CRIMINAL PROCEDURE. 

Lord BroueHam laid on the table a Bill, precisely similar 
to that of last year, for assimilating, in so far as the liberty of 
counsel to speak is concerned, the procedure in criminal cases 
to that which prevails in civil cases. 

The Bill was read a first time. 


HOUSE OF COMMONS. 
Tuesday, May 28. 
Expiring Laws. 

On the motion of Mr. Psext, the following members were 
appointed a committee to inquire what temporary laws of a 
public and general nature are now in force, and what laws of 
the like nature have expired since the last report on the 
subject; and also what laws of the like nature are about to 
expire at particular periods, or in consequence of any contin- 
gent public events:—Mr. Peel, Mr. Massey, Sir S. Northcote, 
the Attorney-General, the Solicitor-General, Mr. Adderley, 
Mr. Cowper, Sir W. Jolliffe, Mr. Baring, Mr. Williams, Mr, 
Brand, Lord J. Manners, and Mr. Knatchbull- Hugessen, Power 
to send for persons, papers, and records. 


Courts oF Justice Buripine BI. 


On the motion of Mr. CowPer, the following members were 
named as the committee on the Courts of Justice Building 
Bill:—Mr. Cowper, Lord J, Manners, Sir J. Shelley, Mr. Mar. 
ray, and Mr. Mellor; and four members to be added by the 
Committee of Selection. 


Thursday, May 30. 
LrverPoot Law Socrery. 


Mr. HorsFAL presented a petition from this Society pray- 
ing that the income tax might be more equitably levied. 


_, 
— 


Recent Becisions. 


COMMON LAW. 
CLERK, NATURE oF HIRING—NoTICE OF DISMISSAL. 
Davis v. Marshall, Exch., 9 W. R, 520. 


It has been long established that a clerk or other persom 
serving in an office of business, though employed in some sens? 
intra menia, does not fall within the rule which governs the 
hiring and dismissal of a domestic servant—viz., that where 
there is no express stipulation as to the time that the service is 
to last, it may be determined by either party at pleasure by — 
giving a month’s warning, or, in lieu thereof, a month’s wages. 
The general rule, on the other hand, as to the engagement of # 
clerk is, that it will be presumed, in the absence of evidence 
the other way, to be a yearly hiring; and, as such, determinable 
only at the end of the current year, after (it is apprehended) 
reasonable notice. Beeston v. Collyer (4 Bing. 309) fs a leading 
case upon this subject. In that case it was held without any 
hesitation, by all the judges of the Common Pleas, that the 
above distinction between menial servants and persons who, like 
clerks, must be presumed to have superior acquirements, was 4 
sound one. The only question on which they felt any 
was, a6 to any and what notice was Yequired prior to the terml- 
nation of the engagement at the end of any particular year 
They said that the general principle of such a hiring was the 
same as that which poe the hiring of a house—viz., that 
the contract was for a year at first, and then, if nothing to the 
contrary was said on either side, went on from one oo 
another; but they declined to say whether all the i of 
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———— 
a yearly tenancy were to be engrafted on the engagement of 


the clerk; and, in particular, whether a half-year’s notice, con- 
dading with the day on which the hiring commenced, or even 
whether any notice at all, was required. It is to be observed 
thatin some text books it is intimated that the question whether 
the hiring in any particular case be a yearly one, depends on 
whether the salary be payable by the year or otherwise (see 
Step. Com. 4th ed. p. 240); but this proposition is incorrect 
secording to the present case, in which the Court said that the 

ent of the salary of a clerk monthly or quarterly did not 
aflect the question of the yearly hiring, as periodical payments 
were necessary to this class of persons. 

{aw or Execurion— Errect or TAKING DEBTOR IN 

EXECUTION—ATTACHMENT OF DEBTS. 
Hartley vy. Shemwell, Q. B., 9 W. R. 520. 

This case should be read in connection with a decision of the 
Court of Exchequer, of which an account was given a few weeks 
ago.* It is somewhat difficult to reconcile the views which the 
eight Courts appear to hold as to the effect of taking a 

in execution. At the same time, it is to be ob- 
served that the present case is not precisely on “all fours” 
with the previous one, though it gives some reason to suspect 
adiscordance of opinion between the two Courts. It will be 
recollected thatin Joraide v. Parker, it was held upon demurrer 
to be a good plea by a garnishee that he had been already taken 
in execution by the original judgment debtor for the debt 
attached; and this was so considered by reason, chiefly, of the 
pinciple laid dowh in Burnaby’s Case (1 Str. 658), to the effect 
that to take the body of a debtor in execution satisfies the debt 
inpoint of law. In the present case the same point arose at a 
afer stage of the proceedings and in a different shape. No 
had been brought against the garnishee, and, therefore, 
there was not the opportunity to raise the question of law by 
way of demurrer; but an order to attach a debt due to the ori- 
gital judgment debtor had been made by a judge, which order 
it was sought to have rescinded on the ground that for the debt 
attached the garnishee was, at the time of the order, in cus- 
tody under a ca. sa. on a judgment obtained against him by the 
orginal judgment debtor. ‘This rule was refused, Mr. Justice 
Crompton saying, “A judgment debt is not extinguished by the 
imprisonment of the debtor under a ca. sa., although the judg- 
t creditor cannot touch the property of the debtor.” No 
ce seems to have been made to Joralde vy. Parker or to 
”s Case; and though the proposition stated by the 
Queen’s Bench as to the operation of a ca. sa. seems to be borne 
out by the authorities,—yet the judgment of the Exchequer, 
being upon a demurrer to a plea, is perhaps entitled to the 
ad weight, as having been given with more solemnity and 
ation, 
———_—_@———_—— 


Foreign Tribunals and 


—— 


COMMON PLEAS, PHILADELPHIA. 
Colladay v. Baird. 

This case, which was decided by the Court of Common Pleas 
in Philadelphia, but mainly upon English authorities, will be 
interesting to readers who are concerned with the law of trade 
marks, The case decides that :;— 


Aperson who has appropriated to himself a particular label, 
sign, or trade mark, indicating that a certain article is made 
orsold by him or his authority, and with which label or 
trade mark the article has become identified, is entitled 
to the protection of a Court of Equity, which will restrain 
‘My one who attempts to pirate the good will of his 
friends or customers by using such label, sign or trade mark 
without his authority; but there must be, between the gen- 
tine and fictitious marks, such general similarity or re- 
semblance of form, colour, symbols, designs, and such iden- 
tity of words and their arrangement, as to have a direct 
tendency of misleading buyers who exercise the usual 
amount of prudence and caution; and there must also be 
such a distinctive individuality in tho mark employed by 
the counterfeiter as to procure for him the benefit of the 
deception resulting from the general resemblance between 
the genuine and the counterfeit labels or trade marks, 

ge a motion for an injunction 

following judgment was delivered by 
UDLow, J—The complainant, in his bill, alleges that he 
Manufacturer of a certain style of goods known in the 


* oralde v, Parker, sup, p, 409. 


Hurisprudvence, 





* 





market as “ Aramingo Check ;” that, at great labour, care, and 
expense, he has been able to produce a superior article, which 
he now manufactures and sells in large quantities, especially in 
the city of New York; that in the year 1854, he devised and 
adopted a certain trade mark, or name, to wit, the words. 
“ Aramingo Mills,” and that he caused tickets, or labels, bear- 
ing the said trade mark, to be lithographed and printed. These 
labels, or tickets, the complainant used, by placing one of them 
outside of each piece of goods forwarded to market for sale; 
and thus the trade mark became identified with the goods 
manufactured by the complainant, although his name does not 
appear upon the label as manufacturer, The complainant 
further alleges, that the defendant, intending to deprive him 
of the exclusive use and benefit of his trade mark, cunningly 
devised a label upon which the words “ Aramingo Mills” ap- 
pear; and thus, by a colourable artifice succeeded in defrauding 
him of a portion of his well-earned reputation and profit, hav- 
ing introduced an article of check, into the New York market, 
and sold the same, in appearance similar, but in fact inferior, 
to the article manufactured by him, the complainant. 

The defendant declares that true it is that the goods so 
manufactured are so made at a place called the ‘‘ Aramingo 
Mills,” but that these mills have long been known by that 
name, and that the complainant has no exclusive right to the 
use of the name as a trade mark; that the defendant also 
manufactures his goods at the same establishment, being in 
fact the lessor of the complainant; he further denies that he 
ever, in any way, intended or did introduce his goods into the 
market by a fraudulent device; and that, although upon the 
label now used by him the words “ Aramingo Mills” appear, 
yet that he has a perfect right to use them, especially as he 
intends to succeed in business by his own name and fame as a 
manufacturer, and has, therefore, among other things, inserted 
his name in full upon the label. 

This brief statement of the bill filed, and the affidavits 
presented, will enable us clearly to understand the true prin- 
ciple involved in this case, and while we have been unable to 
discover, in print, any adjudged case of authority in Pennsyl- 
vania, yet the subject is not new, and has repeatedly received 
the attentive consideration of justice both in this country and 
in England. The principle has been firmly established that 
while a manufacturer has no copyright in a label, he yet may 
adopt a trade mark, which so far becomes his own property as 
to entitle him to the protection of courts of law and of equity. 

In Patridge v. Menk, 2 Sandf. Ch, 622, the principle is 
stated, and we think, accurately, thus, “ The court proce 
upon the ground that a complainant has a valuable interest 
in the good will of his trade or business, and having appropriated 
to himself a particular label, sign, or trade mark, indicating 
that the article is made or sold by him or by his authority, or 
that he carries on business at a particular place, he is entitled 
to protection against one who attempts to pirate upon the good- 
will of his friends or customers, or the patrons of his trade or 
business, by using such label, sign, or trade mark, without his 
consent or authority. 

The leading English cases at law and in equity upon this 
subject, will be found collected in a note to Coats v. Holbrook, 
2 Sandf. Ch. p. 599. Also Clement v. Maddick, 16 Leg. Intg. 
p. 236. While in Taylor v. Carpenter, decided by Judge 
Story, and said to be badly reported, in Law Reg. 437; m 
Coats v. Holbrook, Taylor v. Carpenter, (2 New York case,) 
Patridge v. Menk, 2 Sandf. Ch. p. 586 te 628, as also in 
Coffeen v. Brunton, 4 McLean, 516, Howard v. Henriques, 3 
Sandf. s. ©. 725, when the name of a hotel was treated as 
trade mark, Davis v. Kendall, 11 Am. L. Reg. 680. Dayton 
v. Wilkes, 16 Leg. Int. 292. Coats v. Piatte, 19 Leg. Int. 213, 
will be found the leading American views upon this subject, 
down to a recent period of time, and which fully sustain the 
principle which we have heretofore stated. 

While the general principle is thus established a difficulty 
frequently arises in determining the particular circumstance of 
each case; or as in thisinstancein determining how far one may 
use a name adopted by another, asa trade mark, and yet not 
conflict with his legal or equitable rights. 

It may be‘remarked in general, that while an imitation or 
fac-simile or a mere coloucable artifice will bring the offending 
party clearly within the rule, no decision has ever yet declared 
the right of a manufacturer to be absolute in a name as a 
name merely; it is only when that name is printed in a par. 
ticular manner upon a particular label, and thus becomes 
identified with a particular style of goods, or when a name is 
used by a defendant in connection with his place of business 
(and-not his manufactured goods), under such circumstances as 
to deceive the public, and rob another of his individuality, and 
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thus destroy his fame and injure his profits, [see Howard v. 
Henriques, 3 Sandf. 725, a case which will be hereafter com- 
mented upon], that it becomes a trade mark, or in the nature 
of a trade mark, and as such entitles its possessor or proprietor 
to the protection of courts of justice. Hence the true rule to 
test the question of a piratical use of a name is not simply to 
discover that a name has been used in a particular manner by 
a defendant, but to determine how far the use of it in the 
manner said to be piratical, has either in fact deceived the 
public or is calculated to deceive persons of ordinary intelli- 
gence. 

In Croft v. Day, 7 Beavan 88, the Master of the Rolls lays 
down the following rules: 

Ist. There must be such a general resemblance of forms, 
words, symbols, and accompaniments as to mislead the public. 

2nd. A sufficient distinctive individuality must be presented 
so as to procure for the person himself the benefit of that 
deception which general resemblance is calculated to produce. 
The Vice-Chancellor in Patridge v. Menk,2 Sandf. Ch, 624, 
applies the following tests: 

1st. The Court will not interfere when ordinary attention 
will enable purchasers to discriminate. 

2nd. It must appear that the ordinary mass of purchasers, 
paying that attention which such persons usually do in buying 
the article in question, would probably be deceived. 

These principles run through all the cases, so that while 
one, who ignorantly or by design uses an imitation or fac- 
simile of the trade mark of another, is within the rule, so also 
is that defendant who employs a colourable artifice, not strictly 

ing a fac-simile or imitation. And to this last point, see 
ffeen v. Brunton, 4 McLean, above cited. Let us now 
apply these principles and tests to the case in hand. 

The label of complainant is printed upon paper of a pinkish 
hue, bearing at the top thereof in large capitals, and in a semi- 
circular form the words: 

ARAMINGO MILLS. 


Immediately beneath these words is a circular vignette, sup- 
ported upon each side by two oval vignettes; below, in large 
capitals, are the words “ CHEcKs” and “ WARRANTED,” and 
then in small capitals, “ Inpico BLUE.” 


The label of defendant is printed upon paper of a “ buff” 
tint, with a fanciful and deep pink boarder, within which is an 
oval space and on which the following words are printed and 
arranged thus: 


SUPERIOR 
DOMESTIC 
POWER LOOM GOODS, 
Manufactured by 
Wiruuam Bairp, 

At Aramingo Mills, 
FRANKFORD, Pa. 
Warranted Fast Colors. 

The words “ At ARAMINGO MILLS,” are printed in small 
capitals. 

The most causal observer will at once discover that these 
two labels differ in many important particulars. 

The label of complainant is nearly one-third larger than 
that of defendant, the colour of the ink used is different, as 
well as the size of the letters, the one has three distinct vig- 
nettes, the other none whatever; the words upon each of the 
labels, except the two “ Aramingo Mills” are different; the 
most ignorant person must at once, at a glance, detect these 
differences so far as they relate to the general appearance of 
the labels—even the objectionable words themselves present 
marked features which cannot escape the observation of any 
one, In the complainant’s label they strike the eye at once, 
because they are printed, we before said, in large capitals, at 
the top of the label, and in black ink, while in the defendant's 
they are introduced near the end in small capitals, of a pinkish 
tint, and although distinct, present no striking peculiarities. 

The label of the defendant cannot be said to be in any sense 
an imitation or fac-simile of that of complainant; nor can it 
be said to be even a colourable imitation, device or artifice. 
If, then, we sustain the present motion, we are driven to the 
position that the mere use of the words “ Aramingo Mills” 
upon the label of defendant, renders him liable for the piratical 
appropriation of a trade mark. . 

That the legal effect of such a position would be doubtful, 
appears, we think, by an application of the principles and 
Ges batstotaensathend to ie Uledatelin, 

If, from abundant caution, we were disposed to adopt a most 
liberal doctrine—one radical in ite practical operation—and 





grant this motion, a particular reference toa few of the ad. 
judged cases, presenting facts most strongly in favour of the 
complainant’s views, will convince us that the decision would 
be one of doubtful propriety. 

In Patridge v. Menk, the name “ A, Golsh” was the ‘valu. 


able portion of the label, because the friction matches made by - 


him had acquired an extensive reputation with the trade as 
“ Golsh’s Matches,” and although it appeared that the defendant 
had printed, certainly upon one of the labels used by him, the 
same name but in connection with the words late chemist 

in small capitals; yet the Vice-Chancellor dissolved the in. 
junction upon the ground that a purchaser seeking for the 
Golsh match, would at once, upon reading the label, discover 
the difference between the maker of that and any other article, 
The Chancellor upon appeal affirmed this decision. 

So-in Spottiswood v. Clarke, an English case, reported in 
Sand. Ch. 638, the Lord Chancellor dissolved an injunction 
which the Vice-Chancellor had granted, with liberty to the 
plaintiff to bring an action at law, where the plaintiff in the 
case was the owner of a publication called “The Pictorial 
Almanac,” and the defendant of one called “Old Moore's 
Family Pictorial Almanac,” although the covers of each book 
were to a certain extent similar, both being decorated witha 
pictorial representation of the Observatory at Greenwich, and 
in the title as printed on the cover, making use of nearly the 
same expressions. 

The two strongest cases which can be cited in favour of the 
complainant are Coffeen v. Brunton, 4 McLean 516, and 
Howard v. Henriques, 3 Sandf. 725. In each of these the prine 
ciples applicable to the subject under consideration were carried 


much further than in any other of the adjudged cases. In the 


first, the plaintiff insisted upon his right to the use of the name 
“Chinese Liniment,” and that his right had been interfered 
with by one who printed the words “ Ohio Liniment” upon 
his label. Judge McLean granted the injunction, but upon 
the ground that “ from the body of the label and of the direc- 
tions for the use of the medicine, it is clear that the language 
of the defendant so assimilated to that of the plaintiff as to 
appear to be the same medicine. The alterations being only 
colourable.” This case is clearly distinguishable from the present; 
here the differences between the two labels as to the words 
“ Aramingo Mills” are such as to guard the purchaser. 

In Howard v. Henriques, the Court went one step further, 
and declared that the proprietor of an hotel, called the “ Irving 
House” or “Irving Hotel,” had—although the name did not 
appear upon the building—such a right to it as to secure the 
protection of the Court against one who endeavoured to use it 
in connection with and upon his place of business. 

This case, strong as it is, can, we think, easily be distin- 
guished from the present. The “Irving House” or “ Hotel” 
became identified with a particular building; here the goods 
are identified, not with the “ mills”—that is the buildi 
but with the label bearing the words “ i Milla?” 
They are known in the market by the label, and the label 
alone. Besides, while the principles established before the 
decision in Howard v. Henriques may have been — 
extended to meet that case, yet, in weighing its authority 
ought not to be forgotten that the circumstances attending it 
were peculiar, for the name in dispute was that of an hotel, 
and although not displayed upon any particular } 
building, was, as a matter of fact, as well known as “ the City 
Hall” or “the Trinity Church,” and the assumption of the 
name under the circumstances as a palpable fraud, and so con- 
sidered by the Court. i 

In the Omnibus Case Knott v. Morgan, 2 Keene R. 213, the 
device was clearly colourable, for, in addition to the fact that 
the omnibuses bore the same external decorations, the carriages 
were named “The London Conveyance Company,” and “ The 
London Conveyancer Company,” an artifice well calculated to 
deceive a transient traveller. 4 

In conclusion, having endeavoured to show that this case 
does not fall within the principles applied to cases involving 
the use of a yon gs jy erent an imitation fac-simile, 
or colourable artifice, and which relate to personal property, to 
manufactured articles, and to such things as are necessarily 
moveable. We might refuse this motion, because the com- 
plainant puts his case upon the ground that he has been in~ 
jured by the piratical use of his label; willing, however, to go 
further, and grant the relief sought, if the facts established 
required it, we have examined the law upon the question of 
the use of a name merely, and for the) purpese of illustrating 
the principles, we have cited at length the 
the subject. The result of this examination has 
the mind toa serious doubt. 
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from a knowledge of the fact, that. the defendant manufactures 
“his goods at the “Aramingo Mills,” or in an establishment 
by the complainant, and which, for some years, has 
teen known by that name. 

Without, therefore, deciding the question, (which is also a 
matter of doubt,) as to the real intention of the defendant in 
psing the objectionable words upon his label in the present 
state of the law, we are not prepared to say absolutely that 
the use of the name printed as it in fact is upon defendant's 
Jabel is a violation of the law. We must therefore adopt the 
judicious course pointed out in Patridge v. Menk, and Spottis- 
wod v. Clarke, and leave the complainant to maintain his 

by an action at law. We refuse to grant this motion. 

(From the Philadelphia Intelligencer.) 


< 
> 





THE JURIDICAL SOCIETY. 

The following paper “On Promotion at the English Bar— 
its Effect on the Barrister, the Crown, and the Suitor,” was 
read by Epwarp Wessrer, Esq., Barrister-at-Law, at a meet- 
ing of the Juridical Society, on the evening of the 27th May, 
1861. W. T.S. Daniel, Esq., Q.C., in the chair. 

Some persons may suppose a member of the Bar to be, from 

mal interest, incapable of giving the subject of the present 
— acalm and unbiassed consideration; and, as he has 
freely adopted his profession, that he cannot honourably object 
toany of the customs affecting it. Hence it may be alleged, 
that the Bar should leave their fellow citizens not of the legal 
ion to question, if there be any cause for questioning, 
expediency of certain selected members of the Bar having 
upon them at the will of the Crown, and without 
any public services, a grade of honour and exclusive forensic 
privileges. So far from being incapable, a barrister is of all 
persons the best qualified to arrive at an impartial judgment, 
upon the expediency of abandoning, retaining, or amending, 
ay of the customs affecting his profession, and if there be 
reasonable grounds for apprehending, either that they are 
not the best that can be devised, or that they are in their 
operation injurious, he has a right to canvass them, and to 
have them fully and publicly considered, especially by a 
Society professing to be juridical. It may, however, be, and 
is readily, admitted, that the interests of the Bar are insepar- 
able from those of the State, and therefore, however open to 
objection the principle may be, if there be any principle at all, 
on which promotion at the Bar is made, yet, if it be that best 
adapted for the Crown and the suitor, the Bar should be 
filent. It is then on public grounds that I venture to bring 
the present subject to the notice of this Society. 

In the reign of Henry VIIL., those four associations called 
the Inns of Court appear to have been formed by persons 
voluntarily united for the common purpose of becoming pro- 
ficient in the highest branches of the law. 

They appear to have consisted of members divided into four 
grades, of which the apprentices or inner “ baristers” or 
barristers, (Waterhouse, Comm. 544, Or, Jur. 158), now called 
the students, were the lowest. The next in rank were the 
“utter baristers,” or barristers, which expression denoted 
& degree for legal learning given by the inns of court to 
Which the apprentice belonged, but which degree conferred no 
tight to undertake the duties of a barrister-at-law (Or Jur. 
$11, 5vol. Foss—Manning’s Serjeant, 180; 5 Reeve’s His, 247), 
The next in rank were jurisconsults, called counsel or counsellors, 
or barristers-at-law, and the remaining members were the bench- 
és, who were the governing body of the inn, and who were, 
from time to time, selected from amongst those counsel of the 
inn who were of not less than twelve years’ standing, men of 

, practice, and good and honest conversation, (Dugdale’s 

Or Jur. 144, 316), or at the Inner Temple from utter barristers, 

(id. 162). The probationary course of study required from a 

Member of theinn, before he became entitled to undertake the 

of a counsel, were in the reign of Henry VIII, as 

follows; namely, after he had obtained the degree of utter 

barrister, a further period of legal study for ten years was 

from him, which period was in the reign of Elizabeth 

to five, (}'oss, vol. 5, 424) at the end of which time 

he was entitled to plead in any court at Westminster, and to 

subscribe any action, bill, or,plea, (Or Jur. 312). Possibly the 

term “* barrister-at-law ” was used to denote the advance from 
the degree of utter barrister to that of counsel. 

The benchers from themselves also chose readers 
of two kinds, one called a le, the other a double reader, a 
teader becoming a double reader by officiating as reader a 





second time, after an interval of nine or ten years. 
office of reader comprised the duties of tutor, judge of 
mootings, (which were contentious arguments on some legal 
question by members of the inn below the rank of counsel,) and 
lecturer, and the educational department of the inn was chiefly 
under his supervision and guidance. The office of reader was 
therefore one of much importance, and from the double readers 
the Crown selected its law officers, including the royal or Crown 
serjeants (Or Jur. 144.) 

Serjeants’ Inn had always stood alone in its customs. It 
was as regards the Bar, the stronghold of the Crown, being 
composed of barristers selected and compellable (Wynne’s 
Tracts, 356,) by the Crown, to take upon themselves the state 
or degree of serjeant-at-law; without which state or degree 
no barrister could become a judge of any of the three Common 
Law Courts at Westminster. The serjeant-at-law bound him- 
self to serve the King and his people, and also undertook not 
to take any fees for any matters, where the Crown was a 
party, against the Crown; and if called upon he was bound to 
counsel the Crown. (Manning’s Serjeant, 191.) His liberty 
of appearing as counsel for one of the people against the 
Crown, was therefore so much restricted, that the serjeant-at-law 
was virtually retained by the Crown; and, doubtless, in con- 
sideration of this and for the purpose of keeping up the in- 
fluence of the Crown in the inns of court ; the serjeants in 
the Court of Common Pleas when at Westminster (4 Inst. 72) 
had a monopoly as against the whole of the other members of 
the Bar, except the law officers of the Crown, who when en- 
gaged for the Crown and not otherwise had a a right of pre- 
audieace over the serjeants. (3 Bulstrode, 32.) 

In all the other courts, for anything appearing to the con- 
trary, the Bar of England was up to the year 1668 one body; 
each member having a right of preaudience, and a seat in 
court according to his rank or seniority. So jealous 
were the inns of court of any interference in their affairs 
by those nominees of the Crown, the serjeants-at-law that 
upon a barrister becoming a serjeant at law, he was obliged 
formally, and with much ceremony, to take leave of his inn. 
The law officers of the Crown then consisted of the Att - 
General, the Solicitor-General, the Royal Serjeants, 
Attorney of the Court of Wards and Liveries, the Attorney- 
General of the County Palatine, and the Attorney-General of 
the then Court of Augmentations. (2 Campbell L. C. 292; Or 
Jur, 144.) 

Francis Bacon, afterwards Baron Verulam, Viscount St. 
Albans, in the year 1580, became a member of Gray’s inn, and 
in the year 1583 he appeared in the dress of an utter barrister, 
(1 Birch’s Memoirs, p. 33). It is reasonable, therefore, to pre- 
sume that he had then obtained that degree, although Lord 
Campbell states that_he was not called to the Bar until 1586, 
(2 Campbell, L. C., p. 24), which, considering the then 
existing rules of the inns,of court, may be true. Having 
become the reader, and having been invited to the bench of his 
inn, he in 1586 applied to his uncle the Lord Treasurer to be 
called “ within the bars,” (16 vol. Mont. Bacon, p. 23), an 
expression somewhat singular and of doubtful meaning. It pro- 
bably meant that he might be permitted to practise at the bar 
before his time came, according to the rules of Gray’s-inn. 
Be that as it may, he in 1586, took his seat within or at the 
bar, as an ordinary counsel, in whose favour, owing to his 
marvellous learning and ability, and his extraordinary interest 
with those in power, the rules of his inn were departed from. 
In the year 1590, he was sworn “ Counsel Extraordinary” to 
the Queen without fee or reward, and soon after the accession 
of James I., he was constituted by letters patent the 
king’s counsel learned im the law, with a salary of £40 a-year, 
having been previously knighted. Sir Francis Bacon was, 
therefore, the first barrister specially appointed by patent to act 
as counsel to the Crown. 

According to avery learned serjeant, (Woolrych, Jour. L. A. 
S. 1857-8, p. 106) who is contradicted by the late Sir William 
Follett, (Manning’s Serjeant, 25) between the appointment 
of Sir Francis Bacon in 1590, and that of Mr. North in 1668, 
presently mentioned, other king’s counsel were appointed, but 
it does not appear that their appointment, or that of Bacon, 
interfered in any way with the government of the inns of court. 
At what period iu particular a space in the courts at West~ 
minster was appropriated to the exclusive use of certain selected 
members of the bar, nowhere, it is believed, authentically 
appears ; but at or very soon after The Restoration there was 
such @ space. 

From what has been stated, it will appear that the 
inns of court were voluntary associations for educational 
purposes; that these associations enacted a long, severe, and 
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ingproving course of legal study before any member could take 
upon himself the high and responsible office of a jurisconsult 
or counsellor, that they had trained officers to superintend the 
legal education of the members; and that from those officers 
the Crown selected its law officers, and that each inn was 
governed by an independent self-elected body chosen from 
barristers-at-law, members of the inn of not less than twelve 
years’ standing. A more efficient system for providing a 
continued supply of independent, honourable, and learned 
lawyers could not be devised. 

Mr. North, a barrister-at-law, having unsuccessfully, but 
most ably, appeared as counsel for the Crown on an appeal to 
the House of Lords in the year 1668, (3 St. Trials, 333), 
the Duke of York induced the King to mention to Lord Keeper 
Bridgeman his wish that he should take his place within 
the bar. The wish was complied with, and Mr. North 
aceordingly bécame by patent king’s counsel, and took his 
place within the bar, and although the benchers had always 
previously on a vacancy occurring, elected one of their own 
body to the bench, Mr. North boldly claimed to be made a 
bencher. The benchers resisted this attempted infraction of 
their ancient laws; but Mr. North had for his allies the 
sovereign and the judges, the latter of whom, to please the 
Crown, arbitrarily stopped the current of public justice; for 
they refused to hear the benchers as counsel in the courts at 
Westminster until Mr. North’s claim should be granted. 
(Life of L. K. Guildford, vol. 1, p. 67, 68). Unfortunately for 
the Bar, and to their own great disgrace, the benchers yielded to 
this outrage on themselves and the suitors; and thus the 
Crown for the first time violently obtained a voice in the 
government of the inns of court, and thereby virtually 
destroyed that free and independent constitution they had for 
nearly three centuries possessed. 

The effect of this unlawful act as regards at least one of the 
inns of court, namely, Lincoln’s-inn, has for a long time been, 
and still is, to suspend indefinitely the exercise of its ancient 
right to elect members of the bar of twelve years’ standing to 
the office of bencher, that inn now calling to the benchers’ table 
only those members of the bar to whom rank has been given 
by-the Crown. That inn is, therefore, practically no longer 
governed by members of the Bar, as such, but by an unlimited 
number (now upwards of sixty) of nominees of the Crown. 
Of this The Bar has a just right tocomplain, as they are by 
this modern custom virtually deprived of their ancient right 
to become by selection of The Bench governing members 
of theirinn. Formerly, a barrister was called to the bench 
very sparingly, (Dug. Or Jur. 316); but now a crowd 
of governors is practically forced upon the inns of court, 
not necessarily selected from that class of barristers who 
were formerly alone eligible for the office. According to 
a very learned writer, the usurpation by the Crown in 
Mr. North’s case contributed to a cessation of all educational 
discipline in the inns of court. (Macqueen, Early History of 
the Inns of Court, p. 22.) He did more, thenceforward the 
education for the bar gradually degenerated into a form— 
which any member capable of reading the three first words of 
& written and much worn exercise could comply with. 
How could it be otherwise since the law officers of the Crown 
were no longer taken from the readers of the inns of court ? 
Under this arbitrary principle of selection, the bar of England 
has since been, and is still, divided into two sections, called the 
inner bar and the outer bar, the inner bar having a right of 
preaudience fover the outer bar, and having also higher rank. 
From this and from no other cause it attracts to it, what is 
termed, leading business. The barrister on becoming a member 
of the inner bar ceases to prepare the pleadings in causes— 
those written instruments of litigation which astonish by their 
length the unlearned beholder. The business of the inner 
barrister in court becomes oral. He plans the liue of argu- 
ment to be followed by his coadjutor of the outer bar, and 
replies to the of the opposing counsel. If and when 
necessary, he comes to the aid of his junior at the outer bar; 
and all the most important ings in court are committed 
to him. Hence the outer bar is subservient to the inner bar, 
has ancillary duties to — towards it. 

Now, if it could be truly alleged that there is necessarily 


E 


more forensic learning—more forensic ability—secured to the 
public by this division, than there would be ifthe bar were one 
entire, then the present system should remain unchanged; 








——————_ 


the requirements from each are the same, except where, 


on forensic grounds only, an outer barrister of very 
rare and exceptional learning and talent has been called 
to within the inner bar, and has thereby caused a disparity; 
but the responsibility of each of the two bars, if at all 
unequal, is greater at the outer than at the inner bar; for itis 


chiefly on the advice of the outer barrister that litigation - 


originates, and the responsibility of advising litigation is 
greater than that of conducting it after it has begun. 


Those members of the inner bar whose superiority places. 


them at the head of it, would, under a system of free com- 


petition enabling every barrister to take leading business, be. 


in a higher position than they are at present, since they would 
have the whole bar to contend with instead of the limited 
number of competitors forming the inner bar. 

It is not then owing to a division of the bar into two grades 
that it is so distinguished for learning and talent, neither is it 
owing to that division that these distinguished men are at the 
head of it. . 

The present system of promotion frequently operates so as to 
cause inavoidable damage as regards a barrister’s professional 
income, since not to advance at the bar is to retrograde, and 
although it may be alleged that this would be true were there 
no division, yet there is this great distinction, viz., that where- 
as, if the bar were one body, the barrister would alone be 
responsible for any diminution of his employment; under the 
present system of two bars he is not so, because he may be, and 
ofttimes is, prevented handling the instrument necessary for his 
advance, whilst it is put into the hands of his rivals it may be 
not a whit better entitled to it than himself. The barrister, how- 
ever, has no right to complain if the system be the best for the 


State; indeed, he cannot, witlout covering himself with ridicule, — 
complain, in so far as his position is occasioned solely by him-~ 


self. He enters the profession in common with other men, 
The same instruments are within his power, and the start in 
the professional race is fair and open to every competitor. 
Some have, indeed, when starting the aid of a friendly solicitor, 
and doubtless, the absence of this support has, it may not be 
unfrequently, made the profession hopeless. Such instances of 
failure are, however, we believe though not very rare, excep- 
tional. Moreover, early in his career the young barrister, if 
he should perceive his prospects at the bar likely to disappoint 
him, may betake himself to some other calling; but in the 
more advanced stage of his profession, when the rank and 
privileges of the inner bar become under the present system 
necessary to secure an increasing and to prevent a decreasing 
professional income, if the barrister be denied this advance- 
ment from some unknown cause, it may be an entirely mis- 


taken estimate of his powers, his condition is such that unless 


the system causing this unmerited injury compensates the 
State by producing some great public.good, it ought not to be 
allowed to continue. For the evil just referred to, a simple 


remedy and one apparently very just and one moreover con-~ 


sistent with the maintenance of the inner and outer bars may 
be suggested, It is this, that after twenty years’ standing a 
barrister should’ be entitled to take his seat within the inner. 
bar, wearing a bar dress denoting that though not a Queen’s: 
Counsel, yet that his vocation is that of a leading counsel; but 
this remedy is imperfect, if it be expedient to throw down the 
wall of partition between the two bars. ; 
It is well known to the legal profession that Queen’s Coun- 
sel have practically no duties whatever responding to their title. 
That for the most part they have never to advise or act for the 
Crown. That they are ordinarily never called upon to act as one © 


of the council mentioned in their letters patent, nor yet in any” 


barristerial or forensic capacity. “Queen’s Barristers unat- 
tached” would theretore be their proper appellation ; for as regards 
their learning and ability, they are the same men they were 
after receiving their letters patent, and they undertake no: 
responsibilities by virtue of their appointments beyond. the’ 
negative duty of not appearing in court against the Crown 
unless licensed so todo, It is not, then, in consideration of 
employment by the Crown, that outer barristers desire this 
advance. ‘They have in view other advantages, and those 
advantages are professional and private. ‘The chief i 
advantage is the right to participate in the lucrative business 
of the inner bar; for though a suffor may, if he pleases, have 
his suit conducted by any one, or any two or more A 
without reference to their being either within or without the: 
bar, yet in all im matters a mémber of the inner bar 
is in fact, nay, if the suitor be not betrayed, must be employed, 
» ancient mada one ek vermis nes et 
most enriching business is enjoy: inner bar, 
the briefs given to the leading counsel, which briefs are onl 
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leading briefs, being duplicate copies of the briofs given to the 
outer barrister, but having in anticipation of the coming service 
far higher fees marked upon them. 

So far as the barrister is concerned, therefore, the right to 
practise within the inner bar confers very considerable pro- 
fessional advantages, provided he possesses the learning and 
talent necessary to enable him to avail himself of them; 
but instances not unfrequently occur, at least beyond the 
common law courts, of barristers when within the inner bar, 
having little or no employment, although they in their former 
sphere had a very considerable business. So many examples 

ing this have existed, that confidence in the mode of 
selection must be greatly shaken. Whether the advancement 
answers, is therefore contingent upon the counsel having the 
talent for that leading and oral business which, under the 
present system, belongs exclusively to the inner bar, and it is 
impossible to predicate whether the outer barrister is or is not 
adapted for it; and hence a barrister of the outer bar may 
even with a small amount of business at the outer bar, be 
nevertheless well qualified for the inner bar. At a certain 
stage of his profession it is frequently necessary under the 
present system for the barrister to apply for rank. If he ob- 
tains it, and fails, he is generally a sufferer both in fortune 
and professional reputation. If he applies, and does not ob- 
tain it, heis from that time in a state of professional decadence; 
if he obtains it, and is successful, he has to receive many well 
deserved rewards; but if the bar were one, if it were free, if 
there were no division, no artificial monopoly, whilst the 
successful barrister would continue to be rewarded, neither 
of the two disappointments referred to could possibly occur. 
An unsu ‘ul member of the inner bar has, however, private 
advantages of some value to modify his discontent. He is in- 
troduced by custom to The Sovereign by the Lord Chancellor; 
a privilege of some domestic value, and he becomes though not 
of right, yet by custom, a bencher of his inn of court, and has 
all the personal advantages arising from that position; and were 
the grade he possesses really a test of forensic merit, he 
might be justly considered in general society, as wearing a well 
merited ribbon of professional honour, given to him by the 
highest law officer of the Crown. 

When the Lord Chancellor had his own Court, and the 
Rolls, and the three Courts at Westminster only to superintend, 
and when the number of Queen’s counsel was practically 
limited to ten or a dozen, it was perhaps possible that he might 
have such personal knowledge of the forensic ability of every 
candidate for the rank of the inner bar, as to be able to decide 
justly, on forensic grounds, whether he ought or ought not to 
have it; but now that there are twelve courts in the metropo- 
lis in which barristers practise, and the number of Queen’s 
counsel when created under the present system may exceed 
adozen at a time, and is practically unlimited, it is im- 

ible that the Lord Chancellor can have such know- 
and therefore he must, before giving rank at the 
bar, resort to extraneous information—a circumstance which 
necessarily, in the exercise of patronage, generates great 
evils. If a large business at the outer bar were the only 
test, less injustice would arise; but such a test would to a 
great extent transfer this patronage of the Crown, to that 
ofthe large firms of solicitors, and moreover would be fal- 
lible, since the quantity of business at the outer bar is no 
test, or a very imperfect test, of the barrister's capacity to con- 
duct business belonging to a leading counsel. 

Time seems to be no criterion by which the rank is con- 
ferred. It may vary from twelve years, or less than twelve 
years’ standing, to a standing at the bar of nearly three times 
twelve. Hence, the drudgery of the outer bar has to be 
endured for the periods the most unequal and uncertain. On 
such a principle, it is impossible that rank can be awarded, 
for the individual members of the bar do not differ in talent 
and learning in the proportion these periods bear to each other. 
If they did, the bar could not maintain its high status. What, 
moreover, is the effect, as between the barrister of twelve and 
the barrister of thirty-two years’ standing, both being advanced 
pen! That the former obtains a gift of the opportunity 

twenty years leading professional business, of which the 
latter has been deprived. In truth, there is no principle or 
tule by which promotion conferring exclusive forensic privileges 
can be made, which on investigation does not prove to be un- 
satisfactory, which in. its operation is not either erroneous, or 
Unjust, or corrupt, or arbitrary. The advancement to the 
inner bar has, it would seem, apparently been given as a 
“douceur”—on the abolition of Doctor's Commons—it has 
been conferred, apparently, as the reward for political fidelity; 
it has, apparently, been conceded to the owners of great 





wealth on account of their wealth; even the sentiments of cer- 
tain religious bodies, not belonging to the State Church, appear 
to have been regarded as a material element when granting it. 
In fine, it is an honour given apparently, or in fact, not infre- 
quently on grounds extra-forensic, save that the recipient must 
have been called to the bar by his Inn of Court under customs 
in name educational, but in truth requiring no compulsory 
legal education whatever. What is the result? That the 
number of Queen’s counsel is far beyond the exigencies of the 
Crown—the title has been termed, but not by your lecturer, a 
mock dignity (14 Law R., 314); and, be it here remarked, the 
Crown should not disparage itself by creating mock dignities. 
But, how does it affect the bar? Disappointment—as frequently 
to the successful as the unsuccessful candidate—errors in 
selection—and unintentional but grievous practical injustice. 
So far then as the barrister is concerned, the present system of 
promotion at the bar confers upon him no advantages what- 
ever, nay it places him ofttimes at a disadvantage 
surrounding him against his will, and from no cause for whi 
he is responsible, with circumstances inimical to his 

and in which in a free country no man depending on his 
labour ought to be placed. It now remains to consider how 
the present system affects the Crown and the suitor. It ap- 
pears to us that to justify its continuance one at least of the 
three following propositions must be established. 

Ist. That in order to train counsel for the office of judge, 
it is necessary that besides the law officers of the Crown there 
should be a department or section of the bar with exclusive 
forensic privileges. 

2nd. That in order to maintain our monarchical constitution, it 
is necessary that the Crown should have the power of conferring 
rank and exclusive forensic privileges on such members of the 
bar as the Crown may from time to time select for the purpose. 

3rd. That it is an advantage to the suitor that there should 
be, besides the law officers of the Crown, a section of the bar 
with exclusive forensic privileges. 


adapted for judicial duties than men of the same standing at 
the outer bar, yet this arises from the latter, under the present 
system, being deprived of the opportunity of going through the 
same training. Moreover, there are examples of very eminent 
judges being advanced to the judicial office direct from the 
outer bar. It seems indeed almost too obvious for 
that the hearing of suits in open court, cond 

in the presence of a learned bar, and skilful solici 
whether there be one, two or more grades at 
afford a supply of learned and well qualified lawyers 
office of judge, and it an example were wanted in 
prove the unsoundness of the first proposition, the 
Judges may be referred to, On what principle then does 
Crown interfere and destroy, or at least prevent, that free, 
mate, and honourable competition which would otherwise exi 
at the bar? Is it to maintain the influence of the Crown? 

so, it should be confined simply to a title of honour, without 
any exclusive forensic privileges—for if the rank be 

& position—which causes a monopoly, whereby the suitor is 
damaged, and the barrister is benefited at his expense—it is 
difficult to dist nguish the principle adopted towards the bar by 
the Crown from that on which a successful election too fre- 
quently occurs. Money, indeed, is not given, but rank and 
exclusive privil and advantages are. 

If it be alleged that the loyalty of the bar is secured by there 
being two grades, one with and one without the royal favour, 
the answer is that such an allegation is a libel; for it may be 
truly affirmed that the loyalty of the bar to the Sovereign 
would be as sound and as ardent as it is now, were the bar not 
divided into two ranks. Why is this system of pro- 
motion not applied to other professions? There is 
no long array of physicians in silk gowns, with the 
senseless appendage of Q-P. added to their names — 
It may be argued that the Crown ought to have the —— 
in order to enable it to bring forward young and talented men 
early in their professional career; but to justify that, it must 
be proved that such men would remain in obscurity, and un- 
employed under a system of free competition. It may, I think, 
then be considered as proved that to the extent to which the 
monopoly of the inner bar interferes with free and honourable 
competition, it is alike injurious to the barrister and the Crown, 
and it appears to us that no damage to the Crown could arise 
from the bar being entirely free, since it must select from 
the bar its onary law ne its pest dg also its 
ju and this necessity would alone secure legitimate 
cit which the Crown ought to have over all large and 
influential public bodies. 
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If, however, this were not considered sufficient, the Crown 
might have power to confer on a barrister of very distinguished 
learning and ability an order of honour under the name of 
“‘ The Crown’s order of learning,” or some other name with a 
garb to distinguish the recipient when in court, but without 
giving him any exclusive privileges, and which the Lord 
Chancellor would for his own credit never grant except it were 
merited, since the honour would be useless in court unless 
supported by corresponding ability. 

And now as regards the suitor, it may I think be taken as 
an axiom that in proportion to the difficulty and necessity of 
obtaining an article of exchangeable value, the price of the 
article increases, and that the services of counsel are articles of 
exchangeable value, and necessary to the suitor. 

If this be so, and the present system of promotion at the bar 
limits the area within which those services are produced, to that 
extent it artificially increases their value. 

When John Stuart Mill wrote the following passage he 
certainly was in error. The passage is, so far as it applies to 
the present subject, as follows :-— 

“All professional remuneration is regulated by custom. 
The fees of (inter alia) barristers are nearly invariable. Not 
certainly for want of abundant competition, but because the 
competition operates by diminishing each competitor’s chance 
of fees (vol. 1, 290) not by lowering the fees themselves.” 

Now, the principle on which fees are given to counsel is un- 
certain in its operation; they are by no means invariable in 
amount, being frequently, nay, I think generally different. 
The fees, for example, for the plaintiff and defendant 
are often marked very differently on precisely the same 
papers, varying also very much with the pecuniary con- 
dition of each suitor, and it isa fact which cannot be disputed 
that the exchangeable value of the forensic talent of each 
counsel varies subject to this exception, viz, whilst the fees 
marked on briefs given to members of the outer bar approxi- 
mate to each other, being calculated by the brief sheet or folio, 
the fees given to members of the inner bar vary in the most 
extraordinary manner, high talent and position, especially if 
duly appreciated and insisted upon by a clever clerk, com- 
manding fees ofttimes double what would be marked for an 
ordinary member of the bar. Hence far larger fees are given 
to some counsel than to others. Indeed, certain counsel will 
not render their services in some of the courts without a fee 
of a certain amount, 

_In the Court of Chancery the necessity for giving there 
high fees operates most grievously, since it frequently happens 
that there are many parties to a suit, each of them employing 
at this large cost, a member of the inner bar. 

As to the fact, that fees vary in a great degree and are 
subject to no certain principle, I have received, very thank- 
fully, information from three gentlemen, eminently qualified to 
give a correct statement on the subject. (viz. Mr. Skirrow, of 
the firm of Gregory & Co. Bedford-row; Mr. Follett, the tax- 
ing-master; Mr. White, senior, of Great Marlborough-street.) 

In a former page Mr. Mill had stated, in substance, that the 
natural effect of unimpeded competition is that there cannot 
be two prices in the same market (p. 288,) and in a subse- 
quent page (p. 291) he observes. “ Where competition though 
free to exist, does not exist, or where it exists but has its 
natural consequences overruled by any other agency, the con- 
— before referred to will fail more or less of being appli- 
cable.” 

To say that no competition at the bar exists would be untrue, 
but that its natural consequences are overruled by the present 
system of promotion cannot, I think, be denied. In short, the 
law of custom, to the extent to which the forensic talent at the 
outer bar is displaced, or remains unemployed by the exclusive 
employment of the inner bar, overrules the natural law of com- 
petition. Capital employed causes the production of wealth, 
and capital saved and again employed causes its reproduction 
im an augmented ratio. With the increase of wealth, the 
necessity for legal professional assistance also increases, and 
hence an increased demand for theservicesof the Bar. Now, ifthe 
demand for forensic services remained stationary, and the number 
of barristers increased, competition would undoubtedly operate by 
diminishing each competitor's chance of fees, because the same 
amount of money and business would have to be distributed 
amongst an increasing number of competitors; but if the demand 
for forensic services increases with the wealth of the country, then 
the chances of each competitor either remain the same or are 
— or diminished according to the laws of supply and 

and, 

Forensic talent—I mean successful forensic talent—is a 


quality which depends in part upon nature, in part upon culti- 





vation, and until cultivated its qualities remain unknown. To 
the extent to which the law of custom overrules that of com. 
petition the development of this talent is impeded. It may 
be alleged with perfect truth, that under the present 

of monopoly, a large amount of fruitful talent at the bar, 
especially amongst young barristers, is always unknown and 
undiscovered, and hence the suitor has not the advantage of it, 

It is then proved that the remuneration of barristers under 
a free system of competition, would depend upon their personal 
qualifications, and that the suitor would have a larger selection 
than he has at present; hence, according to the laws of political 
economy, if the suitor had six men of equal ability from which 
to select his advocate instead of three, the exchangeable value 
of forensic services would be one half of what it otherwise 
would be. It is thus proved that if there were no monopoly 
at the bar, the suitor would be largely benefited. Moreover, 
under the present system, whenever the Crown and the subject 
litigate against each other, the suitor is debarred from'employing 
any of the counsel, who have received their patents as Queen’s 
counsel. True it is, that a licence to appear against the Crown 
is never refused to the Crown’s counsel, but is there any just 
reason why the Crown should have this monopoly at all? Is 
there any State necessity for it? Is it reasonable that the 
suitor and the Crown should not have equal power to avail 
themselves of the most competent advocates? 

It has been observed that, with very rare exceptions, the learn- 
ing and ability at each bar must always be equal—the respon- 
sibility the same; or, if at all unequal, that there is more 
responsibility at the outer bar. If this be so, can any injustice 
be greater than that in consequence of an arbitrary division of 
the bar into two unequal ranks, the higher in rank should. re- 
ceive in exchange for the same amount of skill, labour, learning, 
and anxiety, a reward at least one-third—and frequently far 
more than one-third—higher than his fellow-labourers? When- 
ever this occurs, the outer bar and the suitor have a common 
and unanswerable cause of complaint against the present sys- 
tem of promotion at the bar. 

Let it, then, be supposed that the Crown did not exercise this 

barren prerogative, and, consequently, that the Crown and the 
suitor were, as regards all barristers not being law officers of 
the Crown, on an equality. The whole bar would then be 
entitled to take leading business, and it would be optional for 
a barrister, whatever his standing might be, to act a8 leader or 
as junior, or to unite those capacities, in conducting causes in 
court. 
Is it not certain that under such a system the public would 
have a far larger amount of Jearning and talent at command 
than they have at present? In short, that law of political 
economy, applicable to all artificial productions depending for 
their value on skilled human labour, would apply to the bar— 
viz., that competition keeps down prices, and produces at the 
same time the best article, ‘The talent of each barrister would 
furnish him in the early part of his career with the kind of 
business for which it was best adapted. In many cases it would 
be entirely unnecessary for more than one counsel to appear for 
a suitor. The career of each barrister would be—as it ought 
to be— dependent upon his own merit, and the bar would be in 
a more independent, and therefore a more honourable, position 
than it now is. 

The Crown would not only be as well protected, but would 
be free from all imputation of favouritism, and the suitor would 
find law expenses materially reduced, and would, nevertheless, 
have his cause more efficiently advocated, 

It will be observed that the object of this article is chiefly 
to advocate a freer system of competition at the bar. That 
question is not entirely unaffected by example or precedent, 
At the Scotch bar there is, as has been already intimated, free 
competition; there are no Queen’s counsel, no inner bar, That 
the Scotch system works well seems certain; for there has 
been no attempt, or no successful attempt, to change it since 
its establishment some centuries ago. Even in England, 4 
question analogous in principle to that now before the society 
has been raised, and determined in favour of freer competition. 
That question arose under the following circumstance. So far 
back as the year 1755, Lord Chief Justice Willes proposed to 
the other judges, that the Court of Common Pleas should be 

to the whole bar. They Were, however, against the 
by Royal mandate 


— 

plan; but in April, 18384, the Crown, 
under the sign manual, ordered that the exclusive right of 
the serjeants-at-law of practising, pleading, and audience in 


that court, should, on the first day of Trinity Term then 
next ensuing, cease. In January, 1839, a petition to the 
Crown was presented by certain serjeants-at-law, 

that the legality and expediency of the mandate be 
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duly investigated, and the petition was referred to the judi- 
cial committee of the Privy Council, and was soon after- 
wards heard. In 1840, the Court of Common Pleas declined 
to give effect to the mandate (Manning's “ Serjeant-at-Law,” 
p. 329), and ultimately the Legislature passed an Act in 
1846 (9 & 10 Vict. c. 54) whereby the Court of Common 
Pleas was thrown open to the whole bar. Experience has 
proved that this step was in the right direction, the Crown, 
the suitor, and the bar having all received great advantages 
from the discontinuance of the serjeants’ monopoly; and 
hence arises a strong presumption that analogous benefits 
would ensue from a still further extension of the principle 
of competition. 

If the bar had always been one and entire, many barristers 
of the inner bar, who are now comparatively impoverished, 
would be in the receipt of their former professional income; 
and if the Crown were to have power to confer the title of 
honour I have suggested, the emulation of the bar amongst 
themselves would in no respect flag, since a title so obtained 
would be often the precursor to a judicial appointment. I 
think, moreover, that in accord with the ancient customs of 
the inns of court every young barrister who has obtained 
honour from the inns of court should be entitled to wear in 
court a bar-dress, denoting what he has already achieved. 

Whether the ideas now promulgated will receive support, 
time will show. If they are not founded in justice and reason, 
they will rapidly fade into oblivion; but if they be founded in 
justice and reason, they will, notwithstanding the opposition 
they are certain for the present to excite, gradually operate on 
public opinion, and especially that of the bar, and by increas- 
ing in volume and in strength, will ultimately remove the 
boundary between the two bars, and will restore to the inns of 
court their ancient independence and self-government. What- 
ever the result may be, this is an endeavour to reinstate the 
bar in its ancient liberties and its ancient independence, and 
to free the suitor and the bar from a pernicious forensic mono- 
poly, and to prevent the possibility of the Crown, as the foun- 
tain.of honour, being sullied by favouritism when conferring 
rank at the bar. 

Tt may then, I think, be considered as proved— 

First,—That an inner bar is not necessary to train advo- 
cates for the office of judge. 

Secondly,—That there is no sound principle on which ex- 
clusive forensic privileges can be granted, 

Thirdly,—That it is unnecessary for State purposes that the 
Crown should have the power of granting such privileges. 

Fourthly,— That the existence of the two bars restricts the 
suitor in his choice of counsel, and thereby largely and unne- 
cessarily increases the expenses of litigation. 

In conclusion, I will remark that the subject is one in which 
every member of the bar, and especially every young barrister, 
has a very material interest. The pursuit of truth has induced 
me to prepare and read this lecture, which expresses the deli- 
berate conviction arising from the experience and observation 
of many years, and which would, if it had not been read 
before this learned society, have been in some other manner 
brought to the notice of the legal profession, under any circum- 
stances not rendering the publication of it impossible. 

If it should directly or indirectly attract the attention of the 
public to the manner in which law expenses are largely and 
unnecessarily increased, and of the bar to its own best interests, 
my labour will not be vain. Gentlemen, I thank you for your 
patient attention. I have now finished. 


—_——- ° 
Public Companies. 


BILLS IN PARLIAMENT 
For THE Formation oF New Lines or Rarnway IN 
ENGLAND AND WALEs, 
The following Bills have passed through committee in the 
House of Commons :— 
BisHoPsTORTFORD, DUNMOW, AND BRAINTREE. 
Boenor. 
Hererorp, Hay, anp Brecon. 
Liantmoor TO CoALBROOKDALE. 
Lynn anp Hunstanton. 





Tae Merroro.itan Ririe Ranor Company (Limirep). 
Pt See 12,000 shares of £5each. Honorary 


Venor, M.P.; 


the Duke of Wellington; Earl Gros- 
Viscount Ranelagh; Major-General Lord 








Frederick Paulet, C.B.; Lord Radstock; Lieut-Colonel the 
Hon. C. H. Lindsay; Major-General Hon. Sir J. Yorke Scar- 
lett, K.C.B., Adjutant-General; Lieut.-General Sir F. Love, 
K.C.B., K.H.; Sir Duncan McDougall ; Lieut-Colonel Bathurst; 
Lieut.-Colonel Hicks. Directors: William Dent, Esq., Token- 
house yard; Thomas Hughes, Esq., Old-square, Lincoln’s-inn; 
Andrew Johnston, jun., Esq., 83, Upper Thames-street ; R. W. 
Kennard, Esq., M.P., Upper Thames-street; Frederick Mil- 
dred, Esq., Nicholas-lane; Henry Vavasseur, Esq., Sumner- 
street, Southwark (with power to add to their number.) 
Solicitor : J. Bell, Esq.,21, Abchurch-lane. The object of this 
company is to construct a permanent practice ground in the 
neighbourhood of London, easily accessible to every part of the 
metropolis, with an ample supply of butts at the various ranges, 
up to 1,000 yards, sufficient to accommodate all the metro- 
politan rifle corps. A piece of land has been secured at 
Kensal-Green, upwards of 1,100 yards in length, which will 
admit of butts of an aggregate breadth of more than 1,500 feet. 
Forty-six targets will be erected in the first instance ; they 
will be so arranged as to allow the whole of them to be used 
with perfect safety at all the different ranges, at the same time 
the long-range butt being 70 feet high. The firing stations 
will be partially covered, so that the practice may go on with- 
out interruption in unfavourable weather. The electric self- 
registering target, adopted by Government, will be used, by 
which the point struck by each shot is instantaneously re- 
corded at the firing station. The price of the land is expected 
to be about £30,000, but a competent surveyor will: be en- 
gaged by the company to value it. As this land, owing to its 
proximity to London, must yearly increase in value, it will 
always form a valuable asset in the company’s hands. The 
vendor has offered totake £5,000, in paid-up shares, and to let 
£10,000 remain on mortgage at £4 per cent. In addition to 
the armouries, &c., it is proposed to erect a large covered hall 
for drill, &c. The terms of subscription for the use of the 
range, suggested for the first year, and to be continued, subject 
to such future alterations as the company may deem desirable, 
are as follows:—For a corps of 1 company, 25 guineas per 
annum; 2 companies, 50; 3 or 4, 75; 5 or 6, 100; 7 or 8, 
125; a battalion of more than 8, 150; for acorps of more than 
1 battalion, 125 guineas per battalion ; individual subscription 
for volunteers, 1; non-volunteers, 2. The use of the large drill 
hall, if erected, will be allowed to corps requiring it on 
terms to be arranged by special contract in each case, It 
is further proposed that every volunteer, being an original 
subscriber for not less than ten shares, shall, until he transfers 
his shares, be entitled toa life admission to the range, and 
this privilege will follow the transfer. All profits d 8 
per cent. will be set aside as a reserve fund, which will be ap- 
propriated by the honorary and ordinary directors jointly, 
subject to the approval of a general meeting of shareholders, 
to the furtherance of the volunteer movement. The Duke of 
Cambridge and Lord Herbert have seen the plans, and.highly 
approve them. Major-General Hay has inspected and ap- 
proved the ground. For further particulars, prospectuses, and 
forms of applications for shares, apply to the secretary, J. H. P. 
Bland, Esq., at the company’s temporary offices, No. 21, Ab- 
church-lane, E.C; or to the company’s brokers, Messrs. San- 
deman and Dobree, 2, Royal Exchange-buildings. 


— el 
Law Students’ Journal. 


BAR EXAMINATION. 

Ata public examination of the students of the Inns of Court, 
held at Lincoln’s-inn Hall, on the 15th, 16th, and 17th days 
of May, 1861, the council of legal education awarded to 
Hugh H. O. R. Macdermott, Esq., a studentship of fifty 
guineas per annum, to continue for a period of three years; 
Emanuel Maguire Underdown, Esq., John Houston, Esq. 
Charles Carleton Massey, Esq., certificates of honour of the 
first class; Charles Owen, Esq., John Bamfield Street, Esq. 
James Watson, Esq., Joseph Inglesant, Esq., Reginald Carew 
Glanville, Esq., Robert Dalby Dalby, Esq., John Alfred 
Hudson, Esq., the Hon. Evelyn Melbourne Ashley, Christr. 
John Cottingham, Esq., Chas, Bertie Pulleine Bosanquet; 
Esq., certificates that they have satisfactorily passed a public 
examination. 


if. 
—_ 


MESSENGERS OF THE Bankruptcy Court.—<A return has 
been issued showing the income ofthe “m ” of the Bank- 
ruptcy Court, who have been described by the Attorney-General 
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as performing slight duties, which might be executed by very 
subordinate officers. Four of the “messengers” of the court in 
London state their “net receipts” last year at above £1,000 
each, one at £1,230, and the net receipts of one of the mes- 
sengers at Birmingham were £1,118. ‘This is about the same 
remuneration as that of a County Court judge. These charges 
being paid or deducted, like the solicitor’s bill and the official 
assignee’s remuneration, out of the assets of the several estates, 
are not included in the return of the “cost of the court,” which 
is about £80,000 a-year, the chief items being £52,000 for 
salaries of the commissioners, the registrars, and other officers 
paid by salary, and £20,000 for the inevitable “compensations” 
and for retiring annuities. The “judicial statistics” of last 
year stated the official assignees’ charges for a year to be rather 
more than £50,000, the messengers’, and brokers’, and auctio- 
neers £47,000; the solicitors’ bills above £130,000 ; the assets 
administered about £1,000,000. 

OrFiciaL AsstcnrEs.—In the year 1860 the nine London 
official assignees received among them, for remuneration for 
their services, the sum of £22,563, and the 18 country official 
assignees, £25,821. About a third of the income (rather more 
in London) was absorbed by clerks’ salaries and office rent and 
expences. The result was, that the net income ranged in 
London from £795 to £2,487, and in the country from £378 
to £2,117, with one remarkable exception at Newcastie, where 
the official assignee’s expenses amounted to no less than 
£1,058, and his receipts were only £969. But the receipts of 
the whole body were sufficient to give a net income for each of 
the 27 of about £1,200 a year, if equally divided, or, in 
London, of above 1,700, The new Bankruptcy Bill proposes to 
allow them to fall in number to five in London, and seven in 
the country. Last year the four at Liverpool had ouly 73 
bankruptcies to divide among them. The number of new 
bankruptcies in the year gave an average of 69 for each 
London official assignee, and 37 for each country assignee ; the 
whole number was 1,287; the year’s payment to the official 
assignees was £48,384. But a portionof their business arises not 
from bankruptcies, but for petitions arrangements, so that 
£45,000 may be as much as they received from bankrupts 
estates, or about £35 per each bankruptcy of the year. 


It is stated that the heulth of Matthew Davenport Hill, 
Esq., Q.C., Recorder of Birmingham, is in such a precarious 
State as to necessitate his leaving England for Guernsey. 


———_>_— 


English Punds and Railway Stock 
(Last Official Quotation during the week ending Friday evening.) 





























Enctisn Fowps. Rattways —Continued- 
Shrs. 
Bank Stock ...... ++| 234 |Stock! Ditto A. Stock....| 105 
3 per Cent. Red. Ann..| 87% |Stock) Ditto B. Stock....| 132 
3 per Cent.Cons.Ann.| 92 /Stock/Great Western ......; 73 
New 3 per Cent. Ann..| 89% |stock|Lancash. & Yorkshire | 111} 
iNew 24 per Cent. Ann.) .. |Stock/London and Blackwall.| 61 
| ls foraccount ..| 92 |Stock|Lon.Brighton&S.Coast| 119 
}India Debentures, 1858.! .. 25 |Lon.Chatham & Dover| 46 
i Ditto 1859.| 96 istock|Londonand N.-Wstrn..| 944 
India Stock .....++++. | 228 istock|London & S.-Westrn.| 95 
|India 5 per Cent. 1859../ 101§ |Stock| Man. Sheff. & Lincoln..| 4 
India Bonds (£1000) ..| dis. |Stock|Midland ........++.. 191 
|Do. (under £1000).....|20 dis. /Stock| Ditto Birm.& Derby| 95 
Exch. Bills (£1000)...| 2 dis. |Stock|Norfolk.......ss++0+ 55 
Ditto ).-++| 5dis. |Stock|North British........ 63 
Ditto (Small) ..| dis. |Stock|North-Eastn. (Brwck.)| 103 
} Stock! Ditto Leeds ...... 
Stock| Ditto York ...... 
RattwaY Stock. Stock| North London........ 97 
i Stock|Oxford, Worcester, & 
Stock; Birk. Lan. & Ch. June.) 83 Wolverhampton ..| . 
Stock Bristol and Exeter.... Stock|Shropshire Union ....| 48 
Stock Cornwall ...... | 6 |Stock!South Devon ........| 41 
Stock! East Anglian ........| 18 |Stock|South-Eastern ......| 80} 
Stock Eastern Countics ..../ 50 |Stock|South Wales ........| 64 
Stock EasternUnion A.Stock; 394 |Stock|S. Yorkshire & R. Dun| 95 
Stock: Ditto B. Stock....; 29 | 25 |Stockton | 405 
Stock’ Great Northern ...... 110} |Stock|Vale of Neath ......| 83 
i al 
Births and Deaths. 
BIRTHS. 


Betpam—On May 26, the wife of Edward Beldam, Esq., of 
Lincoln’s-inn, Barrister-at-Law, of a son. 
M’Gavras—On May 23, at Dublin, the wife of Edward 


M’Gauran, Bm., Solicitor, of a ter, 
Mrnrima the wife of Michael 
daughter 








SHannon—On May 24, at Derry, county Clare, the wife of 
James Shannon, Esq., Solicitor, of a daughter, 


DEATHS. 


BaKker—On March 15, at Newcastle, New South Wales, John 
Thomas Baker, Esq., Justice of the Peace, son of the late 
Robert Baker, Esq., Town Clerk of Newbury. 

Copeman—On May 25, suddenly, at his residence, Wavertree, 
Liverpool, Henry Copeman, formerly of Kingston-upon -Hull, 
Solicitor, in the 57th year of his age. 

SaNDERSON—On April 20, at Tobago, in the 52nd year of his 
age, his Honour Edward Dyer Sanderson, Chief Justice of 
that island, and one of the Judges of the Circuit Court of 
Appeal in the Windward Islands. 


—>—— 


Buclaimed Stock wn the Bank of England. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimant 
appear within Three Months:— 


Woop, Grores, Gent., of the Crown, Brewer- street, Golden- 
square, £50 New Three per Cents.—Claimed by THomas 
Woop, administrator with the will annexed of the said 
George Wood. 


NES ALS 
— 


London Gazettes. 


Professional Partnership Dissolved. 
FripaY, May 31, 1861. 


Brppome, Ricuarp B., and J. AnTHuR Beppome, Attorneys & Solicitors 
27, Nicholas-lane, London ; by mutual consent. July 1. 


GHindings-up of Joint Stock Companies. 
UNLIMITED in CHANCERY. 
TuEspay, May 28, 1861. 

CnesTER Music Hatt Company.—Vice-Chancellor Wood order for a call 
of 7s. per share, on all contributories, to be paid on or before June 1, to 
Robert Palmer Harding, Official Liquidator, 8, Bank-buildings, London. 

PROFESSIONAL LiFE ASSURANCE CoMPANY (REGISTERED).—Creditors to 
meet before the Master of the Rolls, on June 6, at 12, at Chambers, 
Rolls Yard, for the purpose of appointing one or more person or persons 
to represent all the creditors of the Company. 


Fray, May 31, 1861. 


SHOREHAM, HorsHAM, AND DorgiInc Rathway Company.—Petition for 
winding up presented to the Master of the Rolls on May 29. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TuESDAY, May 28, 1861, 
— Joun, Esq., M.D., Carmarthen. Price, Solicitor, Carmarthen. 


Catvert, Tuomas Barnes, Oil Merchant, 46, Cross-street, Finsbury, 
Middlesex, and 13, Greeu-terrace, Middleton-square, Islington, Middle- 
sex. Tanqueray, Willaume, & Hanbury, Solicitors, 34, New Broad- 
street, London. July 9, 

Coates, WittiaM, Farmer, Uttoxeter, Staffordshire. Hand, Solicitor, 
Uttoxeter. July 10. 

Davies, Joun, Master Mariner, 62, Highfield-street, Liverpool, Lancaster. 
Jones, Solicitor, 56, Castle-street, Liverpool. July 10, 

Lapworth, Atrrep, Carpet Manufacturer, 2%, Old om, and 2, 
Stanhope-street, Hyde Park-gardens, Middlesex. King & McMillin, 

© ag 4, 2 rey magn July 1. 

EVETT, . Wattes, Clerk, formerly of Bray, Berks, but late of Read- 
ing, Berks. Hobbs, Solicitor, Reading. July 25, 

Notrer, Witt1am, Yeoman, Cappers, Forest of Pendle, Lancaster. Ha- 
worth, Solicitor, Edgend, near Burnley, Lancashire. July 31. 

— are an Penrith, Cumberland. Arnison, Solicitor, Pen- 

th. y 6. 

Waicat, Joun, Husbandmar, Edenhall, Cumberland. Arnison, Solicitor, 

Penrith. July 9. 





Farivar, May 31, 1861. 

Crawtey, Pair, Gent., formerly of Devonshire-place, Edgware-road, 
Middlesex, and late of 3, Brunswick-road North, Brighton. J.&C. 
Rogers, Solicitors, 22, Manchester-buildings, Westminster. July 15. 

Dawson, Roseat Kearstry, a Colonel of the Royal Engineers, Lee-; 
Blackheath, Kent. Frances Jane Dawson, executrix, Lee-grove. July !. 

Gouwpry, Ann, Widow, Norton, Durham. Dobing, Solicitor, Stockton 
and Hartiepool, July 1. 

Taoastey, Joun, Gent., 1, Polygon, Somers’-town, St, Middle- 
= _— & Hall, Solicitors, 15, Gray’s-inn-square, Middlesex. 

uly 13, 

Watten, Ann, Widow, King-street, Woolwich, Kent. Pearce, Solicitor, 
12, Reetory-place, Woolwich. July 1. 

Wire, Davip Wittiams, Esq., St. Swithin’s-lane, and Turnwheel-lane, 
London, and of Stone-house, Lewisham, Kent. Andrew, Atkins, & Ir- 
vine, Solicitors, 5, White Hart-court, ®ombard street, E,C, July 31. 


Creditors under Estates in Chancery. 
Last Day of Proof, 
Toespay, May 28, 1861, 
Anpgasow, Jons, Gent., formerly of the coun de Scotland, but 


late of 11, West-square, 8t. George's- thwark, . Ander: 
sony. Hillman, VC, Wood. Juke 11” 
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Bass, GEORGE. Town Clerk and hme gal Great Grimsby, Lincolnshire. 
Moody v. Babb, V. C. Stuart. July 

BRADLEY, WILLIAM a yr <== Merchant, Bishopwearmouth, Durham. 
Bradle: ’ june 

_ CORRAL. "Tectas, ee my aaa Dockyard, Sheerness. Brock v. Kel- 

. lock, V. C. Stuart. 

Fiorio, Mary, Wiiow, . a Elliott’s-row, St. George’s-road, 

Southwark, Surrey. Sprigmore v. Florio, V. C. Stuart. June 7. 
Ganpyek, Ricwaxp, Esq., Eaton-square, Middlesex. Gardner v. Jervis, 


. 15. 
’ Houtman, Tuomas, Esq., Folkestone, Kent. Holman v. Holman, M. R. 


June 24. 
, CHARLES, Esq., King’s Norton, Worcestershire. Huskisson v. 
Underhill, V. Cc. Kindersley. June 20. 
Smmpson, Jonn, Farmer, Colkirk, Norfolk. Bircham ». Simpson, M. R. 
June 25. 
Wittson, GrorcE SaMvuEL, Engraver, 5, Twemlow-terrace, aes yaa 
Hackney, Middlesex. Willson v. Willson, V.C. Kindersley. July 4. 


Fray, May 31, 1861. 


AVENELL, James, Brick and Tile Maker, formerly of Crookham Common, 
and late of Freemantle, Southampton. Avenell v. Avenell. M. R. 


June 25. 

BLAKESLEY, CHARLES, Esq., Darleston Hall, Meriden, Warwick. Blakesley 
v. Blakesley, V.C. "Wood. June 

Baritrain, Georce, Gent., 2, Streatham-street, Bloomsbury, Middlesex. 
Turner v. Brittain, M. R. June 27. 

CuamBers, GEorGE, Newark. Harmar v. Stirling, M.R. June 28. 

Gasy, Ratru, Gent., Chippenham, Wilts. Gaby v Gaby, M.R. July 1. 

Porter, GEoRGE, Architect and Surveyor, Fort-place, Bermondsey, and 
Paragon, Streatham. Matthews v. Matthews, V.C. Wood. June 20. 

Tuomas, Francis Sanpom. otherwise Frank SaNDoM Tuomas, Hyde-vale, 
Greenwich. Russell v. Thomas, M.R. June 24. 

West, James Expgipce, Tonbridge, Kent. Charlton v. West, M. R. 
June 28. 

Wittson, Georce SAMUEL, Engraver, 5, Twemlow-terrace, London-fields, 
Hackney, Middlesex, also Exizasera Wittison, Widow, St. Thomas 
square, Hackney. Willson v. Willson, V.C. Kindersley. July 4. 

Woop, CatTuerine, otherwise Catherine Crane, Worcestcr. Jones v. 
Southall, M.R. June 24. 


Assignments for Benefit of Creditors. 
TUESDAY, May 28, 1861. 
BeaRPARK, HENRY agg Nursery and Seedsman, Bootham, York. 
Sol. Smith, York. May 
Davies, Joan, Grocer, ll and Shopkeeper, seam, Gloucester- 
shire. Sol. Bevan, 3, Small-street, Bristol. May 
Maces, Francis, Flax Spinner, Bourton, Raumhan, and Penn Mills, 
a re. Sol, Hindley, 10, Old Jewry Chambers, London, E.C. 


May 11 

Watcor, Cuanza, Fringe Manufacturer, Bristol. Sol. Bevan, 3, Small- 

Street, 

Witp, WiLL1aM, Maneiactaning Chemist, Ollersett New Mills, Derbyshire. 
Sol. Atherton, 51, King-street, Manchester. April 29. 


Fripay, May 31, 1861. 


Binns, Tuomas, Ship Carpenter, Runcorn, Chester. Sols. Harrison & 
Ashton, Frodsham. May 6. 

Dakin, GEeorGE, Ironmonger, Diss, Norfolk. Sol. Browne, Diss, Norfolk. 
May 29. 

Seman, Snowpon, Draper, Morpeth, Northumberland. Sols. Hodge 
& ort a Wellington -place, Pilgrim - street, Newcastle-upon-Tyne. 

May 13. 

Firzmavrice, Mark, Glass Dealer, Liverpool (J. H. Lewis & Co.) Sol. 
Almond, 4, Pekin-buildings, Liverpool. May 4 

Hewitt, Henry WoopuEap, Chemist & Druseist, West Bar Green, 
Sheffield, Sol. Fretson, Sheffield. May 4 

Jones, Jonn, Draper, Wrexham, Denbighshire. Sols, Cooper & Sons, 44, 
Pali Mall, Manchester. May 3. 

Masor, HENRY Viner, Draper, Gloucester. Sols. P. & C. Cooke, 2, Col- 
lege-green, Gloucester. May 7. 

Near, Cuarxes, jun., Joiner & weer Bradford. Sol. Dawson, 43, 
Market-street, Bradford. May 24 

SrornarD, Newsy, Shipbuilder & "Publican, Bishop Wearmouth. Sol. 
Robinson, 40, Villiers-street, Sunderland. May 27. 

Taytor, Georak, Boot & Shoemaker, Great Ilford and Barking, Essex. 
Sol, Rawlings, Romford, Essex. May 7. 

Wnrirt)ncuamM, Joun, Provision Dealer, Irlams-o’the-Height, Lancashire. 
Se * samen 1, Town Hall-buildings. King-street, Lancashire. 

ay ll. 

Waiskex, Jonn, Shoemaker, Great Driffield, Yorkshire. Sol. Allen, 

Great Driffield. May 28. 


Bankruyts. 
Tuespay, May 28, 1861. 


Barrietp, Ricuanp Jury, & JosepH Vernon Neepuam, Gun Manu- 
facturers, Birmingham. Com. Sanders: June 10, and July 8, at 11; 
——. Of. Ass. Whitmore, Sols. Southall & Nelson, Birming- 

ham. ay 16, 

Burcer, Emm A., Merchant & Agent, Bristol (Burger & Co.) Com, 

West: June 10, and July 9, at 11; Bristol. Og Ass. Miller, Soils. 
Strick, Swansea ; or Brittan & Sons, Bristol. Pet. May 13. 

Burrerwortn, Tuomas Tayior, Licensed Victualler & Coal Dealer, Bir- 
mingham, and of Gt. Bridge, Staffordshire, Com. Sanders: June 10, 
and Jul a at 11; Birmingham. Of. Ass. Whitmore. Sols. Sutton 
& Jelf, en | ; or James & Knight, Birmingham. Pet. May 27. 

CLauxe, JaMESs, Benzamin Cranke, & Joun Ricnaxp Ctarxe, Cotton 
Spinners & Manufacturers, Worsley, Lancashire, and of Clayton, Lan- 
cushire (Richard Clarke & Sons). Com, Jemmett: June 13, and July 
4, at 12; Manchester. Of. Ass. Hernaman. a Marsland & Edge, 
23, John Dalton-street, Manchester. Pet, May 

Eomesron, og & Tnomas Hicnam, set idenienent: Bailiff 
tease arcing tote Owe ser 

» an a H 8. Ass, Young. Svts ¥ - 
ford; or Cariss Cariss & Cudworth, Leeds, et. May 18, 





Gapssy, Bensamin, Brush Maker & Grocer, Moor-street, Birmingham. 
Com, a June 10, and July 8, at 11; Birmingham. Of. Ass. 
Kinnear. Sol. Chesshire, Birm ham. Pet. May 16. 

Hatt, Georce Westsury, Merchant, 43, Lime-street, London. Com. 
Evans ; June 11, and July 11, at 12; Basinghall-street. Off. Ass. Bell. 
Sol. Watson, Moorgate-street. Pet. May 20. 

LEMERE, James, Oil & Colourman, 37, Victoria-row, Old Ford North, Bow, 
Middlesex, and late of 3, Broadway, Stratford, Essex, and of 2, Crosby- 
row, Walworth, Surrey, and also of 139, High-street, 

Middlesex. Com. Holroyd: June 11, at 2; and July 9, at 1; Basing- 
hall-street. Off. Ass. Edwards. Sot. Reeve, 10, Tokenhouse-cham- 
bers, Tokenhouse-yard, Lothbury, London. Pet. May 24. 

ManrsHatt, WILLIamM SErMour, Cooper & Hardwareman, Durham. Com. 
Ellison: June 7, and July 12, at 12; a Off. Ass. 
Baker. Sols. Harle & Co., 20, y-lane, 
London, and 2, Butcher Bank, Newcastle- Pet. Angin.” @ 

Owens, Tuomas, Flour Dealer & Grocer, ‘folyhead = 
Perry: June 6 and 28, at 12; Liverpool "organ, Sols, 
Evans, Son, & Sandys, Ciameuneibenntty tee "Pet y 18. 

Preston, Patrick, Boot & Shoe Manufacturer, Liverpool. Com. 
June 10 and 28, at 12; Liverpool. Off. Ass. Morgan. Sol. Quinn, 31, 
Cable-street, Liverpool. Pet. May 25. 

Savite, Joun, jun., Manufacturer of Patent Manure, Leeds and Wake- 
field, Yorkshire. Com. West: June 14, and July 5, at 11; Leeds. Of. 
Foo Rhee Sols. Stewart, Wakefield; or Bond & Barwick, Leeds. 
et. May 18. 

Sumons, Gore, Manufacturer of Fancy Hosiery, Leicester. Com. = 
ders: June 7, and 25, at 11; Fe gees Off. Ass. Harris. Sol. 
Stretton, Leicester. Pet. May 21 

Wuirrem, Wituiam, Grocer & Draper, Meriden, Warwickshire. Com. 
Sanders: June 7 and 28, at 11; Birmingham. Of. Ass. 

Sols. Minster & Son, Coventry ; or Reece, Birmingham. Pet. May 27. 

Witmotr, Samvet, Lace Manufacturer, Nottingham. Com. Sanders : 
June 7 and 25, at 11; Nottingham. Of. Ass. Harris. Solz. Freeth, 
Rawson, & Browne, Nottingham. Pet. May 24. 


Farmar, May 31, 1861. 


Browne, EBENEZER CHARLES, Music Seller & Agent, Birmingham. Com. 
Sanders: June 17, and July 8, at 11; Birmingham. Of. Ass. Kinnear. 
Sols. James & Knight, Birmingham. Pet. May 25. 

CuarMan, Joun, Boot & Shoe Maker, Sidney-street, Cambridge. Com. 
Holroyd: June 11, at 2.30, and July 16, at 1; Basinghall-street. LA 
= Edwards. Sol. Richardson, 15, Old Jewry-chambers, London. Pet. 

jay 30. 

Diamonp, THomas Fuccte, Warehouseman & Commission Agent, Blue 
Boar-court, Friday-street, London. Com. Fane: June 13, at 12, and 
July 5, at 1.30; Basinghall-street. Of. Ass. Whitmore. Sol. Reed, 
3, Gresham-street. Pet. May 29. 

Harerave, Ricna™p, Worsted Stuff Merchant, Leeds (Jennins & Har- 
grave). Com. Ayrton: June 11, and July 29, at 11; Leeds. Of. Ass- 
Hope. Sols. Rawson, George, & Wade, Bradford, or Bond & Barwick, 
Leeds. Pet. May 21. 

Hut, Joun, & Wit1am Hit, Coal Merchants, Nottingham Com. 
Sanders: June 13 & July 2, at 11; ay of. Ass. Harris. 
Moy. Coope, Nottingham, or Harrison & Wood, Birmingham. et. 

ay 28. 

Plane Joseru, Coal & Brick Merchant, Birmingham. Com. Sanders: 
June 14 & July 11; ao Of. Ass, Kinnear. Sol. Suckling, 
Birmingham. Pet. May 30. 

Rooney, Georncr Patrick, Licensed Victualler & Builder, Liverpool. 
Com. Perry: June 13 & July 4, at 11; Liverpool. Of. Ass. Bird. Soi. 
Quinn, Cable-street, Liverpool. Pet. May 29. 





Smiru, Jonn, Stuff Manufacturer, Bradford. Com. A : Jane 14 & 
July 5, at 11; Leeds. Of. Ass. Young. Sols. Bond Leeds. 
Pet, May 25. 

Troop, Epwarp, & Epwarp Troop, jun., Grocers, Bridgwater, Somerset- 


shire. Com. Andrews: June 12, and July 10, at 12; Exeter. Of. Ass. 
oe Sols. Smith, Bridgwater; or Turner & Hirtzel, Exeter. /et. 
ay 30. 

Wapeson, Jamrs, Innkeeper & Common Brewer, Fleet, Liricolnshire. 
Com, Sanders: June 13,and July 2, at 11; Nottingham. Og. Ass. 
Harris. Sol. Maples, Nottingham. et. May 30. 

Wootrorb, Grorcs, Butcher, Lydiard Millicent, Wilts. Com. Hill: June 
ll,and July 9, at 11; Bristol. Og. Ass. Miller. Sols. Townsend & 
Ormond, Swindon ; or Henderson, Bristol. Pet. May 23. 


BANKRUPTCY ANNULLED. 
TugspaY, May 28, 1861. 


Francis, Wittiam, & James Hooper, Leather Factors & Copartners,}. 
New Leather Market, Bermondsey, Surrey (William Francis & Ce.) 


May 23. 
MEETINGS FOR PROOF OF DEBTS. 
TusspaY, May 28, 1861. 


CasTLE, Ricwarp, Cattle Dealer, Wantage, Berks. June 12, at 12; Ba- 
singhall street.—Cuown, Henry Ca#aaces, Shoe Dealer, Sheffield. June 
8, at 10; Sheffield. —CLAPE, Witniam, jun-, Timber Merchant, I, South- 
wark- -bridge- -road, Southwark, and 12, Rockingham- -row, New Kent- 
road, Surrey. June 19, at 1.30; Rrewarp 
Lock ineton, Merchant, 80, Cornhill, London. June 19, at 1; Basing- 
hall-street.—Jacnson, Tuomas, Contractor, 10, London. 
June 25, at 12; Basinghall-street.—Jacons, ABRAHAM, JOHN Jacons, 
& Henry Jacons, Merchants. 14, Crown-street, Finsbury, Middlesex. 
June 19, at 12.30; Basinghall-street.—Laipiaw, ALEXANDER W., Wine 
Merchant, 3, Bury-court, St. Mary Axe, London. June 19, at 11,30; 
Basinghall-street.— Laurence, Tuomas, Wittiam Mortimoas, & Fran 
cis BensaAMiIN Scaraper, Leather & Hide Factors, St, Mary Axe, Lon- 
don. June 2], at 11; Basinghall-street; joint estate; same time, sep. 
est. of Francis Benjamin Schrader.—Marriacs, Twow as, & Warren 
Marriacs, Millers, Barnes Mill, Springfield, near Chelmsford, 
June 26, at 12; Basinghall-street.—Perkins, Joan, Haberdasher & 
General Merchant, Oakham, Rutlandshire. Jane 25, at 1; 
strect.—Ssacoop, Ouiver Aurasp, & Hevay Witt Sarre, 
& Contractors, Wellington-road, Holloway, Middlesex, June 20, at 11; 
Basinghall-street.—Sutons, Georoe, & Moars Suwons, Watch Manu- 

(G. & M. “Yr ~ 
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fucturers, 49, Sg tte Goswell-road, 
June 25, at 1; Basinghell.street.—Sparcer, » Tailor, 
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tillery-place, Woolwich, Kent. June 19, at 12; Basinghall-street.-- 
SrerHenson, James Josian, known as JAMES: STEPHENSON, Cabinet 
Maker & Upholsterer, 36, Crawford-street, Bryanstone-square, Middle- 
sex. June 19, at 12.30; Basinghall-street.—Watrt, James, Canvas Mer- 
chant & Baker, 29, Mark-lane, London, and King-street, Hackney-road, 
Middlesex (James Watt & Co.) June 19, at 1; all-street. 


Farmar, May 31, 1861. 

Agynotp, Pair, & Jonn ARNOLD, Straw Plait Merchants, Luton. Bed- 
fordshire. June 21, at 11.30; Basinghall - street. — FirsparRick, 
Terence, Newark-upon-Trent, Nottinghamshire, and BERNARD Fitz- 
PATRICK, Nottingham, Travelling Drapers. June 21, at 11; Notting- 
ham.—Htest, Josern Barser, Clozh Manufacturer, Holme, Almond- 
bury, Yorkshire. June 17, at 11; Leeds.—Home, THomas WILLIAMs, 
Hotel Keeper & Perfumer, late of 4, Albermarle-street, Piccadilly, and 
now of 20, Pelham-terrace, Brompton, Middlesex. June 14, at 11.30; 
Basinghall-street.—Howes, James Vincent, Leather Seller, 31, Chis- 
well-street, Middlesex. June 21, at 2; Basinghall-street.—Hucues, 
Wx. Grocer & Provision Dealer, Leicester, June 25, at 11; Nottingham.— 
Jewntnes, Tuomas CricKeTt, Tea, Coffee, & Spice Dealer, Ipswich. June 
21, at 1; Basinghall-street. —JounsTone, Freperick, Boarding and 
Lodging House Keeper, 46, Eastbourne-terrace, Paddington, and 10, 
Curzon-street, May Fair, Middlesex. June 11, at 2; Basinghall-street. 
—LaraaM, Epwis, and Witrrep, Lataam Commission Merchants, 
Liverpool. June 24, at 11; Liverpool—ManrtTIN, SEPTIMUS FREDERICK, 
Wholesale Shoe Wareh 25, Dowgate-hill, London (S. Frederick 
Martin, & Co.) June 25, at 1, Basinghall-street.—MonTGoMERY, ARCHI- 
BALD, Merchant, 3, Great Winchester-street, London, and High-street, 
Clapham (A. Montgomery & Co.) June 25, at 11; Basinghall-street.— 
Joint estate.— Nicnots, Benzamin Humpury, Innkeeper, Fox 
Inn, Wilbarston, Northampton. June 25, at Basinghall - street. — 
Payne, Partie Henry, Leather Merchant, 252, Euston-road, Middle- 
sex, formerly of 31, Bush-lane, Cannon-street, ‘London. June 13, at 
114.30; i -street.—Poab, WILLIAM Pater, Draper and Mercer, 
Portsmouth. June 21, at 12.30; Basinghall-street.—Rapaagt Paruip, 
Wine and Spirit Merchant and Publican, St. Jamess’ Tavern, Duke- 
street, Aldgate, London. June 12,at 2; Basinghall-street.—SnowpDon, 
Rosert, Carver and ‘Gilder, Looking Glass and Picture Frame Manu- 
facturer, and Dealer in Prints, Newcastle-upon-Tyne. June 14, at }1.30; 
Newcastle-upon-Tyne,—Tuompson, JAMES and JoHN BurrorD, Iron- 

Bradley Hall Ironworks, Bilston, Stafford. June 24, at 11; 

stan Bwng Joun James CuristoPHer, Duke of Wellington 

Public-house, Stone Bridge Common, Kingsland, Middlesex. June 12 at 
11.30 ; Basinghall-street. 


$< 


Lire-Like Portsatrs for the album or the stereoscope, are taken daily, by 
Mr. Chappuis, 69, Fleet-street, photographer and publisher of the best 
portraits of Lord Palmerston and other celebrities. Album or visiting 
card likenesses taken at 5s.; copies Is.,or 10 for 10s. Stereoscopics, 
7s. 6d.; copies, 2s. N.B. Previous appointment necessary. Children 
photographed by instantaneous process.— ADv. 

Tae Cattpren’s PoorocraPHer.—Mr. Chappuis, 69, Fleet-street, is now 
working with his new instrument purposely constructed for taking instan- 
taneous portraits of children, &c. N.B. Previous appointment necessary 
—ADv. 











RITISH MUTUAL INVESTMENT, LOAN 
and DISCOUNT COMPANY (Limited), 
17, NEW BRIDGE-STREET, BLACKFRIARS, LONDON, E.C. 
Capital, £200,000, in 20,000 sharesof £10each. £3 per share paid. 


CHAIRMAN. 
METCALF HOPGOOD, Esq., Bishopsgate-street. 
SoLiciTors. 
Messrs. PATTESON & COBBOLD, 3, Bedford-row. 


MANAGER, 
CHARLES JAMES THICKE, Esq., 17, New Bridge-street. 

INVESTMENTS.—The present rate of interest on money deposited 
with the Company for fixed periods, or subject to an agreed notice of with- 
drawal, is 5 per cent. 

LOANS.—Advances are made, in sums from £50 to £1,000, upon ap- 
proved personal and other security, repayable by easy instalments, ex- 
tending over any period not exceeding 10 years. 

Applications for the new issue of Shares may be made to the Secretary, 
of whom Prospectuses, the last Annual Report, and every information can, 
be obtained. JOSEPH K. JACKSON, Secretary. 


TATE FIRE INSURANCE COMPANY.—Chief 
Offices, 32, Ludgate-hill, and 3, Pall-mall east, London. 
Chairman—The Right Hon, ae eee Stetchworth-park, New 
market. 


Managing Director—PETER MORRISON, Esq., 
Capital, Half-a-Million. 
13,926 new policies were issued during the year ending 
Bist of March, 1860, insuring ...........sceseeeeees £6,829,918 6 3 
New premiums for the ending 31st of March, 1860. 23,476 8 0 
Total premium income for the year ending 31st of March, 
1860 41,760 5 1 


The increase of Government duty paid by the State Fire Insurance 
Company in 1859, exceeded that of 39 other companies, while the increase 
upon farming stock insurances effected with the State Fire Insurance 
Company during the year 1859 exceeded that of 26 other offices, 

This Company grants Insurances against Fire on every description of 
property, both at home and abroad. sod ms 

Plate-glass insured against breakage. 

Agents Wanted, to whom a liberal commission will be allowed. Appli- 
cation to be made to the Secretary, 32, Ludgate-hill. - 

WILLIAM CANWELL, Secretary. 
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AW STUDENTS’ DEBATING SOCIETY, 
AT THE LAW INSTITUTION, CHANCERY LANE. 





Gentlemen are requested to supply the Secretary, during the Vacation, 
with Questions for Discussion. 





QUESTIONS FOR DISCUSSION. 
For Tuesday, 4th June, 1861. President—Mr. Braprorp. 

Mr. Hits will move—* That the Resolution of the Society of the 8th 
January last, which provides ‘ That no Member of this Society other than 
the opener of the debate shall in future be permitted to speak on any ques- 
tion for a longer period than twenty minutes,’ be, and the same is 
rescinded.” § 

Mr. Kenrick will move—“ That the votes on the election of Members be 
taken by show of hands instead of by Ballot.” 

The Secretary will move—‘ That the Annual Dinner of the Society do 
take place in the month of July next. That a Committee of four Members 
be appointed to make the necessary arrangements, and that such Com- 
tnittee be empowered to draw on the funds of the Society, for any sum not 
exceading £25 towards the expense of the dinner.” 

275.—A leasehold property was sold subject to an underlease ; the lease 
and underlease were produced at the sale. The lease contained a cove- 
nant to pull down the messuages on that part of the ground not under- 
leased, and to re-build at the end of the term, and the covenants in the 
underilease differ materially from those in the lease. Can the purchaser 
refuse to complete the contract ? 

Hall v. Smith, 14 Vesey, 420; Darlington v. Hamilton, 1 Kay, 550; 
Martin v. Cotter, 3 Jo. & Lat. 496; Jones v. Edney, 3 Camp. 285 ; Gros- 
venor v. Green, 5 Jur. N.S, 117. 

Afirmative—Mr. ULLITHoRNE and Mr. WHITE. 
Negative—Mr. Jackson and Mr. Baker. 


For Tuesday, June 11th, 1861. President—Mr. Green. 

XCVIII.—Has the establishment of the Divorce Court proved beneficial 
to the country ? 

Mr. D. Miter is appointed to open the debate, and Messrs, Beat, Faw- 
CETT, and Cottins, to speak on the question. 

For Tuesday, June 18th, 1861. President—Mr. Dowsg, 

276. In the case of a Marine Policy of Insurance in the usual printed 
form, effected with British Underwriters ; is a foreign assured entitled 
to recover for a loss occasioned by the act of his own Government? 

Conway v. Gray, 10 East. 536; Campbell v. Innes, 7 B, & Ald. 423; 
yy v. Scott, 15 East. 528; and 5 Taunt. 674; Simeon v. Bazett, 2 M. 

S. 96. 

Afirmative—Mr. Crume and Mr. Hincuuirre. 
Negative—Mr. A. Linpo and Mr. Oxtver. 


For Tuesday, June 25th, 1861. President—Mr. Wincare. 
277.—Is a landlord who distrains crops and produce, which the tenant 
is bound to use on the premises, at liberty to sell the same, subject to an 
agreement similar to that to be entered into by a purchaser under an 
execution ? 
Abbey v. Petch, 8 M. & W. 419; Ridgway v. Lord Stafford, 6 Ex. 404; 
Wilmot v. Rose, 3 El. & Bl. ; 56 Geo. 3, c. 50, 8. 11. 
Afirmative—Mr. Hitis and Mr. Triry. 
Negative—Mr. Peacuey and Mr. Amos. 


For Tuesday, 2nd July, 1861. President—Mr. Winckwortu. 
ANNUAL MEETING. 

The Report of the Committee will be read. 

The Treasurer will lay before the meeting a statement of Receipts and 
Payments of the Society during the past year, and a List of Unpaid Fines 
and Subscriptions. 

Members who have been absent from six successive Meetings, without 
written notice, must show cause at this Meeting, why their names should 
not be erased from the list of Members. 

The Officers of the Society for the ensuing year will be elected. 

ALL MEMBERS ARE REQUESTED TO ATTEND PUNCTUALLY. 





The Society will adjourn for the Long Vacation, until Tuesday, 
29th October, 1861. 





Gentlemen are requested to send in questions for Discussion. Members 
requiring books from the Library, should apply for them five minutes be- 
fore Seven o’clock on the Evenings of Debate. 

GEO. L. WINGATE, Secretary, 
9, Copthall: court, E.C, 





A N INDISPUTABLE LIFE POLICY 1s auro- 
GETHEB DIFFERENT FROM 
AN ORDINARY LIFE POLICY. 
It is different in meaning, construction, and effect, being really a LIFE- 
DEBENTURE, as shown by the Opinions of the Attorney-General, and-the 
Lord Advocate of Scotland, copies of which, and Prospectuses, forw 
to applicants, e 





INDISPUTABLE LIFE ASSURANCE COMPANY OF SCOTLAND. 


Eprnsvurcu—13, QUEEN STREET. 
ALEX. ROBERTSON, Esq., Manager. 


Lonpon-—-54, CHANCERY LANE. 
JAS. BENNETT, F.S.8., Resident Secretary. 


AGENTS WANTED in Places where the Company is not already re- 
presented, iad 





ROMOTER LIFE ASSURANCE OFFICE, 

London: established in 1826.—This SOCIETY has REMOVED to 
its new offices, 29, Fleet-street. Every de: tion of assurance effected. 
Low rates without profits. Moderate rates profits, 


MICHAEL SAWARD, Secretary. 
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REPLIES TO ADVERTISEMENTS. 

In connection with the advertisement department of this journal 
an agency for the above purpose is now established. Charge 
for receiving and forwarding replies in town or country, 6d. in 
addition to the necessary postages. Replies to advertisements in- 
serted in the Journal will be received and forwarded at the cost 
of the postage. A registry is also kept at the office, of situa- 
tions vacant and wanted, money to lend or wanted, proper- 
ties to let, and sales by auction advertised in the Journal, and 
other matters useful to the profession, information of which 
will be given without charge. Advertisements sent to the office 
through the regular agents will receive the same care and 
attention. 

ALMANACKS. 

The Publisher has a few of the Almanacks of this year remain- 

ing on hand, which may be had gratis by principals or their 

managing clerks, on sending their cards to the office. 


We cannot notice any communication unless accompanied by the 
name and address of the writer. 

+,* Any error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher 
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CURRENT TOPICS. 


A case decided on Monday last by the Lords Justices 
i an appeal in the Court of Chancery definitively 
ms the right ofsuitors inevery case, and at every stage 
of a cause, Pe ge judicial consideration, and not in- 
volving merely official details, to have the decision of 
the judge himself, whether in court or in chambers, and 
not of one of his chief clerks. In the case in question, 
namely, In re The Agriculturist Cattle Insurance 
Company, the chief clerk had appointed an official 
manager to this company, which was being wound up 
under an order. The appointment being objected to by 
the appellants, the learned judge (the Master of the 
Rolls) refused to consider the question of the appoint- 
ment, and required its opponents to show that the gentle- 
man appointed was an improper person, thus involving 
the hearing of the case as on an appeal from the decision 
of the chief clerk. In remarking upon this state of 
facts Lord Justice Turner, in a very elaborate and 
emphatic ntgment, observed that “every suitor has 
the unqualified right to have his case heard before the 
judge himself.” The question raised upon this appeal 
as been frequently discussed in an incidental manner, 
but never expressly or satisfactorily settled until now. 
Practically a very large amount of business of a quasi 
judicial character comes before the chief clerks, and 
no doubt, in very many instances, where it can be 
done with the consent of competent parties, such a 
cae | is extremely convenient and economical, and 
very much tends to the progress of business. But where 
the parties are at arms length, and determined upon 
having their rights decided by the judge himself, it is 
certainly very desirable that they should not be driven 
to undergo a preliminary contest before the chief clerk; 
and this rule has hitherto operated unjustly, and with 
by severity in many cases, where the party who has 
ailed before the chief clerk has been obliged to submit 
to the risk of an intermediate appeal to a court to which 
he was entitled to have come in the first instancce. 





The pew Bill as amended by the Select Com- 
mittee of the House of Lords has been printed, and by 
this time its provisions as altered are generally under- 
stood. We shall, therefore, refer to them but briefly. 
The new print of the Bill shows at a glance the altera- 
tions which have been mace. The principal one is that 
which strikes out the clauses relating to the constitu- 
tion of a new Court of Appeal, and the appointment of 





achief judge. The effect of the Bill as it now stands 
would be to leave the law of bankruptcy to be adminis- 
tered by the present commissioners and the judges 

of county courts, with an appeal from both to 
Lords Justices of the Court of Chancery, according 

to the existing practice. An important change ~ has 

also been made in the clause relating to the per- 

sons who are to be subject to the Act. According 
to the 81st section, as it stood originally, all debtors, 

whether traders or not, were to be liable to be 

adjudged bankrupts, and it was to be no longer necessary 
to show any trading on the part of the debtor; but the 

Bill as amended provides that no debtor who is not 4 
trader shall be adjudged bankrupt, except in of 
an act of bankruptcy described as applicable to a non- 

trader. Another change made is in reference to the 
appointment of creditors’, to the exclusion of official, 
assignees. The Bill provided that creditors might at 
their option resort either to the official assignee’ or 
appoint their own assignee, to whom the official assignee 
was to render accounts, and who might in fact be thus 
made the manager of the bankrupt estate. The Seleet 
Committee have struck out all the clauses providing for 
this scheme; and the Committee also refuse to permit 
private arrangements to be effected unless all the credi- 
tors can be found. The whole of the set of clauses rela- 
ting to the powers of the Court of Bankruptcy in aid of 
the Court of Chancery have been struck out, and soalso has 
been the clause enabling a judge or commissioner to 
direct the indictment and criminal prosecution of @ 
bankrupt. The greater number of alterations made in 
the Bill have been by way of subtraction, but there are 
some important additions. Among the latter are to be 
especially noticed a clause enabling the Court to dispose, 
for the benefit of creditors, of any estate at law or it 
equity, which at adjudication or afterwards before order 
of discharge, a bankrupt has incopyholds, and to make am 
order vesting the estate in such manner as the Court 
shall think fit; and also a clause providing inst 
the sale of the life estate in remainder of Py rome 
rupt before it falls into possession, and another pro 
viding that the estate tail of a non-trader insolvent not 

in possession shall not be barred without his consent. 
In addition to the alterations made by the Select Com- 
mittee, Lord Chelmsford has given notice of his inten- 
tion to move that a non-trader be not liable to be made 
bankrupt except on the petition of a creditor whose 
debt is contracted after the passing of the Bill. The 
Select Committee merely inserted a clause providing that 
a non-trader shall not be made bankrupt on a debt con- 
tracted already, if he is at the commencement of the 
Act entitled to any estate or property which is su 

to forfeiture in case he should be bankrupt. Some minor 
distinctions have been made in the Select Committee 
between a trader and anon-trader. A proviso has been 
inserted that a non-trader abroad already shall not be 
deemed to remain abroad with intent to defeat or delay 
his creditors (an act of bankruptcy) until the expiration 
of six months after the passing of the Bill. Lying in 
prison for debt for fourteen days is to be an act of 
bankruptcy in a trader, but it must be for two months 
in the instance of a non-trader (an execution against a 
person’s goods is not by the Bill an act of bankrw if 
he is not a trader). A non-trader is also to be allowed 
longer time (two months, as against seven days for a 
trader) before a a judgment-debtor summons can be 
taken out against him on non-payment of money 
ordered to be paid by a decree in equity ; but the same 
distinction was already in the Bill in respect to judg- 
ment-debtor summonses for judgment debts. Lastly, 
the power given in the Bill to the Bankruptcy Court to 
refuse the bankrupt’s “order of discharge” or sentence 
him to a year’s imprisonment, if the Court shall be of 
opinion “ that his insolvency is attributable to rash and 
hazardous speculation or unjustifiable extravagance itt 
living,” has by the Select Committee been limited to 


the case of traders. 
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The Select Committee have made numerous minute 
alterations in the language of the Bill, but we regret to 
find they have allowed Schedule G. to stand. Some 
weeks ago we pointed out the inconvenient and 
anomalous mode adopted in this schedule of repealing 
former Acts of Parliament, the effect of which if passed 
into law will involve the statutes relating to bankruptcy 
in far greater confusion than they have ever yet been. 


It is understood that Sir Richard Bethell had made 
all his arrangements and was fully prepared on Tuesday 
evening last for the introduction to the House of Com- 
mons of his concentration of courts scheme; and a 
number of gentlemen interested in the question were 
present in the hope of hearing his speech on the occa- 
sion. The great delay, however, which has been caused 
to all other business by the debates upon the Budget, 
has up to the present time prevented the Attorney-Gen- 
eral from bringing forward his measure, and we fear it 
is now so late in the session that it must be postponed 
until next year. . 


- ——$—$~>—- -- 


MARITIME PUBLIC LAW—BELLIGERENT RIGHTS, 
No. IL. 


A brief account of belligerent rights in general may 
facilitate a view of the present state of international 
law, as regards such rights at sea. We may premise 
that writers on this subject are unanimous in the opinion 
that the rights of belligerents are unaffected by the charac- 
ter of the war, whether it be just or unjust, international 
or civil. Certain modes of offence and redress, short of 
war, were formerly often resorted to by sovereign states 
against each other. These species of hostilities, which 
were the sg ar of the present rights of belligerents, 
are usually divided into four classes. The first consists 
of embargoes or sequestrations on the property of the 
enemy found within the territory of the antagonist 
state. To the second class belongs the taking of forcible 
at of the thing in dispute. The third compre- 

nds the right of vindictive retaliation (retorsio fucti), 
or of equitable retaliation (retorsionde droit), which lat- 
ter phrase is used to denote the meting to the other na- 
tion the precise measure which itself has used. The fourth 
consists of reprisals upon the persons and property of 
the enemy. This last species of redress includes all the 
former ones, and is inferior only to actual war, without 
which it has seldom in later times been practised. Re- 
prisals are termed positive, when they are comprised 
under any of the foregoing classes, or negative, when a 
state merely refuses to fulfil its engagements. Reprisals 
are also either general, or special. ‘Uhe former consist of 
commissions or letters of marque delivered in time of war 
to the officers and subjects of a belligerent. Special 
reprisals mean letters of marque delivered in time of 
peace by the supreme authority in a state to such of its 
subjects as have suffered injury from the government, or 
subjects, of another state. These guerilla hostilities 
show, as it were, that the individual has not surrendered 
all his rights of self-defence to the body politic; at least, 
not without an implied condition that these are to be 
regranted to him upon a fitting occasion. ‘This species 
of political disintegration has, lowers, become almost 
obsolete in time of peace. That it is not equally avoided 
in time of war we may observe in the present tactics of 
America. 

The latest formal declaration of war by heralds-at- 
arms was made by France against Spain at Brussels in 
1635. The present usage is to publish a manifesto, such 
as caperes in the London Gazette in 1854 upon the 
breaking out of the Russian war, or such as was lately 
issued by the American Presidents. 

It has been almost settled by modern usage, that pro- 

of the enemy lying within the territory of a 
lligerent state, and debts due to the former, espe- 





cially public debts, or funded property, are not liable 
to confiscation, at the commencement of hostilities, 
This, however, is not an inflexible rule. Great Britain 
has frequently condemned, as droits of Admiralty, the 
property of the enemy found in its ports at the com- 
mencement of war. The law of early times, as found in 
Magna Charta itself, was less severe. “The enemy’s 
merchants,” the Great Charter declares, “ are to be kept 
and treated as our own merchants are kept and treated 
in their country.” The right of withdrawing property, 
and other like conditions, are usually provided for by 
express treaties. The right of the supreme authority 
to issue letters of marque and reprisal for future 
seizures, after war has been fully announced, is unques- 
tioned. Any subsequent trading with the enemy with- 
out an express ordinance or license, is illegal, and may 
be punished by confiscation; Zhe Franklin, Robinson's 
Adm. Rep., vol. iv. p. 195. Ravaging an enemy’s 
territory is not decgnad lawhal, unless it be indispensable 
fcr strategic operations, or retaliation. 

The ancient laws of war have been long relaxed 
as to the confiscation of private property on land. But, 
prior to 1854, the maritime code of warfare, in general, 
showed little lenity. This dissimilarity in the operation 
of the laws of war by land and by sea, has been advo- 
cated upon the ground that contributions are levied by 
land, even though the territory be not ravaged, that the 
object of warfare by land is territorial acquisitions, and, 
consequently, that the conqueror is expected to treat his 
future subjects with leniency ; but that the sole object 
of maritime warfare is the destruction of the enemy's 
power. These data appear to us to be wholly un- 
warranted. Wars by land and by sea have, or may 
have, the same object — conquest, self-defence, or 
a But, in neither of these cases, can we find any 
ground for justifying the establishment of a different 
code for the immunities of private property on land, 
from that which regulates the security of the same pro- 
perty when at sea. It appears to be altogether un- 
reasonable, that a strict code should prevail with naval 
powers, and a lax one with states whose strength is 
chiefly military—that the former should permit and 
authorize privateering, and every species of injury to 
the private property of the enemy; but that soldiers 
and volunteers should not be permitted to do similar 
acts on land. Nevertheless, captures made by private 
armed vessels without a commission, and without the 
plea of self-defence, are so far deemed legal by the law 
of nations as to prevent the captors from being punished 
as piratical. Such captures are termed prizes of war, 
or droits of Admiralty, and are condemned to the Govern- 
ment. 

The practice of issuing commissions by the state to 
private armed vessels has been hitherto sanctioned by 
the laws of every maritime nation. Various efforts 
have been made by philanthropists and statesmen to 
have this system abolished. ‘The treaty negotiated by 
Franklin between the United States and Prussia, in 
1785, stipulated against this system. The French 
Legislative Assembly, in 1792, unsuccessfully proposed 
that both privateering, and the taking of pe pro- 
perty by sea, should be abolished by mutual agreement 
amongst nations. The United States Government 
proposed to conclude a compact to this effect 
with Great Britain in 1824; but the offer was 
declined, notwithstanding that England has more pri- 
vate property to lose upon the ocean, than any other 
nation. The United States has deserved well of juri- 
dical philanthropists with respect to this question. The 
treaties of that country in 1778 with France, in 1794 
with England, in 1782 with the Netherlands, in 1836 
with Peru-Bolivia, in 1788 and 1799 with Prussia, in 
1795 with Spain, and in 1783 and 1816 with Sweden, 
all provided that, if any citizen or subject of either of 
the contracting parties took a commission or letters of 
marque for privateering aga the other, from any 
power with whom the other was at war, he might be 
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treated as a pirate. Latterly, neutral states forbid their 
subjects from accepting letters of marque from belli- 
ents. The neutral powers did so during the late 
were war, and even forbade the entry of foreign 
rivateers into their ports; and neither England or 
‘rance issued letters of marque during the Russian war. 

The national courts of the captor have exclusive 
jurisdiction to determine the validity of captures made 
during war under the authority of the captors’ govern- 
ment. To this rule there are only two exceptions :— 
where the capture is made in a neutral state; or when 
it is made by armed vessels fitted out within the neu- 
tral territory. In these cases, the courts of the neutral 
state have exclusive jurisdiction, and no consular autho- 
rity of the country of the captor is ever allowed to have 
a voice as to such prize of war. The sentence of the 
court of the capturing nation is conclusive as to the 
rights of the parties before it. The sentence, however, 
if unjust (plané contra jus judicatum,), affords ground for 
reprisals to the injured nation. Municipal courts differ 
from courts of prize in this respect; the sentences of the 
former in questions of international law having never 
been deemed to afford ground for reprisals or a casus 
helli. However much we may sympathise with the re- 
cent political changes on the Continent, yet we do think 
that a Government ought in all cases to prohibit its 
subjects from engaging in the service of belligerents, 
and, d fortiori, in cases of civil war. It was with plea- 
sure, therefore, we saw that the foreign enlistment 
Act, 59 Geo. 3, c. 69, was brought fresh to the public 
mind by the recent royal proclamations. 

The unlawfulness of belligerent captures on neutral 
territory is incontestably established. How far this 
acknowledged immunity extends to vessels on the high 
seas is a question which has, as we have shown, expe- 
rienced a variety of practical solutions. The vessels of 
every State are subject only to the municipal laws of 
the State to which they belong, except as to crimes, such 
as piracy, which every nation has obviously an equal 
right to punish, or other offences that manifestly in- 
volve a violation of international law. Is the belli- 
gerent right of capturing enemy's property inconsistent 
with the claims of municipal law, or does it follow from 
the general principles of theinternational code? The right 
of capture may confessedly be exercised within the ter- 
ritory of a belligerent, or in a place belonging to no 
one—in short, in any place except in the territory of a 
neutral State. Is the vessel of a neutral on the high 
seas to be considered as protected against visitation 
and search, just as the residence of the owner con- 
fessedly is? As tothe public vessels of neutrals, the 
rights of visitation and search have never been claimed 
by belligerents. Private vessels on the high seas, how- 
ever, are not considered to be equally privileged. The 
general rules of international law as to such maritime 
captures are—that the goods of an enemy on board a 
neutral vessel may be confiscated; but that the goods of 
a neutral on board an enemy's vessel are free. The 
constant practice of belligerent nations from the earliest 
times has been to adhere to the former proposition ; and 
even the neutral vessel has sometimes shared the same 
fortune. The mafine ordinances of Louis XIV. pre- 
scribed this regulation from the year 1681 to 1744. This 
extreme rule, however, has been confined to special 
Oster in the jurisprudence of France and Spain. It 

as not prevailed with other countries. As the goods 
of an enemy found on board the ships of a neutral or of 
an ally are liable to capture, so a converse rule has been, 
though without equal reason, sought to be established— 
that the goods of anally on board an enemy’s vessel 
should fotlow the fate of the vessel. This re which 
obtains in the marine ordinances before mentioned, vio- 
lates all justice and principle. An enemy's goods are 
liable to be seized anywhere except on neutral territory, 
and a ship is not territorial or immoveable; but the 
goods of a friend are not in other cases deemed liable to 
capture in any place, unless they are contraband of war, 





or are connected with a breach of blockade. The 
maxim “ Free ships, free goods,” does not, therefore, ex- 
cept by a verbal antithesis, involve the converse pro- 
position, that “ enemy’s ships make enemy’s goods.” 
Accordingly, this view was Meld in the case of The 
Nereide, 1 Cranch Rep. vol. 9, p. 388, Amer. Rep. 
upon the construction of the treaty concluded. be- 
tween America and Spain in 1795. Trading with 
the enemy was almost completely legitimated, as to 
England and France, by the declaration made by these 
powers in March, 1854, This manifesto adopted the rule 
“ Free ships, free pom ;” it relinquished the right of 
confiscating neutral goods in enemies’ vessels, and autho- 
rised not only neutral trade with the enemy, but even 
allowed British merchants so to trade, provided the goods 
were embarked on board neutral vessels—a provision 
which British merchants were not likely to infringe by 
sending their ships into the enemy’s ports, where they 
would be sure of meeting a fate similar to that ex- 
perienced by the trireme which carried Regulus to 
Carthage. 

There has been a constant tendency for the past two 
centuries to adopt in practice the maxim “ Free ships, 
free goods.” The States General of the United Pro- 
vinces, the greatest carriers in Europe, as Adam Smith 
observes, obtained this concession in 1650 from Spain ; 
in 1662 from France; and in 1668 and 1774 from 
England. The same stipulation “Free ships, free 
goods,” with the technical and unreal correlative 
“Enemy's ships, enemy’s goods,” was contained in the 
treaty concluded between France and Spain in 1659, 
and in that formed by England with Portugal in 1654. 
This stipulation was omitted in the revised treaty of 
1810. The same principle is adopted by the treaties of 
Utrecht of 1713, 1721, and 1739; by the treaty of 
Aix-la-Chapelle of 1748 ; of Paris in 1763; and of Ver- 
sailles in 1783, between Great Britain, France, and 
Spain. The celebrated armed neutrality of 1780 


adopted the maxim “Free ships, free goods,” without 


the dark correlative. The two maxims were again 
adopted by the commercial treaty concluded in 1786 
between France and England. But the treaty of Amiens 
in 1802, and that of Paris in 1814, omit all mention of 
such provisions. During the protracted wars of the 
French Revolution, liberal principles were discarded by 
all parties alike. In 1807, however, the principles of 
the armed neutrality were proclaimed anew by Russia. 
In 1780, the American Government adopted the prin- 
ciples of the armed neutrality, upon condition that they 
should be reciprocally acknowledged by the belligerent 
states. Since that time they have recognised the 

law of nations already stated—that the goods of a friend 
found in the vessel of an enemy are free, and that the 
gous of an enemy found in the vessel of a friend are 
awful prize; but the States have always endeavoured 
to render .the law more liberal. In 1785, they stipu- 
lated with Prussia that ‘‘ Free ships should make 
goods,” without the obnoxious correlative ““Enemy’s ships 
enemy’s goods.” The former maxim does not mean that 
a neutral flag can be used to protect enemy's property 
in the surp as well as the cargo ; The Citade de Lisboa, 
Robinson’s Adm. Rep. vol. vi. p. 358. The belligerent 
policy of England has, as a general rule, conformed to 
the above-mentioned law of nations, which is based 
upon the Consolato del Mare. The rule, however, that 
neutral goods on board an enemy's vessel are free, 
been often rendered nugatory by an arbit law 
of contraband, and by the prohibition the 
enemy’s coasting and colonial trade, which some- 
times involved a cessation of ali neutral commerce. 
The plea of the right of search has also often enabled 
England to institute a police over all neutral navigation. 
These investigations have been extended even to the 
ascertainment of the nationality of the crew, with a 
view of subjecting them, if liable, to impressment for 
the British military marine. The decrees of Francis 
I. of France, in 1543, were the most severe of the laws 
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of any nation in respect to neutrals. These ordinances 
condemned enemy’s property on board neutral vessels, 
the vessels themselves and the rest of the cargo, and 
also the goods of a friend when found on board an 
enemy’s vessel. If England and France maintained, 
during war, the peculiar principles of their respective 
maritime codes, all neutral commerce should cease. 
Neutral property, if in an enemy’s vessel, would be 

prize to the French cruiser, while neutral ships 
would be searched by English officers and brought into 
an English port to the interruption of the voyage. Any 
allowance, either as freight or for damages, would be a 
very inadequate compensation for these hardships. 
Accordingly, the changes effected by the declaration of 
1854 were recommended by rude necessity. 





& 
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The Courts, Appointments, Promotions, 
Vacancies, Xe. 


COURT OF CHANCERY, Lrncoty’s-Inn. 
(Before the Lorp CHANCELLOR.) 

June 5.—In re Ward —This was a petition of several free- 
holders and justices of the peace for the county of Stafford, 
including the Lord-Lieutenant of the county, praying that 
the Lord Chancellor would be pleased to remove William Webb 
Ward, coroner of one of the districts of the said county of 
Stafford, from his office, in consequence of misbehaviour in his 
said office. The petition prayed the removal of Mr. Ward from 
the office of coroner, on the ground that he had been guilty of 
habitual carelessness and neglect in the discharge of his duties, 
and that he was totally unfit for such office. 

The Lorp CHANCELLOR, in giving judgment, said that he 
was of opinion all the allegations in the petition had been fully 
substantiated. Mr. Ward appeared to have hardly acted like a 
rational creature, and he had been guilty of a grave dereliction 
of duty in not proceeding with an inquest after a jury had 
been duly summoned. The order would be that Mr. Ward be 
removed from his office of coroner, and that a writ be issued 
for the election of a new coroner. 


COURT OF QUEEN’S BENCH, Westminster. 


(Sittings in Banco, before Lord Chief Justice Cocksurn, and 
Justices WiGHTMAN, CROMPTON, and BLackBURN.) 


June 3.—After hearing motions, the Court took the New 
Trial Paper, but considerable difficulty was experienced in 
proceeding in consequence of the absence of the leading counsel 
at the Nisi Prius sitting at Guildhall. 

Lord Chief Justice CockBurN, in allusion to this circum- 
stance, said the Court had not yet come to any final determina- 
tion, but were deliberating on the propriety of putting an end 
to the London sittings at Nisi Prius during term. It was pro- 
posed to add to the London sittings after term, and only to 
take undefended causes in London during term. 

Mr. Bovill, Q.C., said he thought this arrangement would 
be a great convenience to the public. 


June 4.—Dayv. Hemings.—This case came before the Court 
upon demurrer to the defendant’s pleas. 

The plaintiff, T. F. A. Day, was a printer in Carey-street, 
Lincoln’s-inn, and he sued the defendant, William Hemings, 
a chancery barrister, to recover the sum of £222 5s. 1d., being 
the balance of an account for printing the Law Chronicle for 
the defendant, who was editor and proprietor. The defendant, 
among other pleas, pleaded that the printing in question was 
Mone in the city of Westminster and county of Middlesex, by 
a printing press, types, &c., which the plaintiff had not caused 
ee he feemtered by the elerk of the peace for the county of 

iddlesex, as required by the statute, the 39th Geo. 3, c. 79, 
amended by 2 & 8 Vict. There was a second plea, in which 
the defendant pleaded that the said printing press and types 
were not registered by the clerk of the for the city of 
Westminster. To these pleas the plaintiff demurred. 

Lord Chief Justice Cockpurn said that, however willing 
the Court might be to get rid of such a defence as that raised, 
if they could, the statute seemed clear that if the printing 
press was not registered, the plaintiff could not recover. How- 
ever they might regret it, they were still bound by the statute. 
On the face of the plea, the defence did not appear to be a 




















meritorious one. It might be, however, that upon the whole 
transaction such a plea might be honestly pleaded, and the 
defendant might feel that he had a right to defend himself 

fas et nefas, Still, it seemed to partake more of the pa 
and, if the learned counsel could show the Court how to get 
rid of it, they would gladly do so, ae 

It was then argued for the plaintiff that the statute of Vic. 
toria substituted the office of the clerk of the peace for Mid. 
dlesex as the place of registry, instead of the office of the clerk of 
the peace for Westminster, and the answer to the one plea was, 
that the printing press might have been registered in Middle. 
sex, and the answer to the other plea was, that it might have 
been registered in Westminster. 

Lord Chief Justice CockBurn said he thought that would 
do, and called upon the defendant’s counsel to support his pleas; 
but he failed to satisfy the Court that either of the pleas, by 
itself, was an answer to the action; and 

The Court, with evident pleasure, gave judgment for the 
plaintiff. 
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COURT OF DIVORCE AND PROBATE. 
(Before Sir C. CRESSWELL.) 

June 5.—Vivian v. Vivian—This suit by a wife came 
before the Court upon an application for alimony pendente lite, 

Mr. Vivian was examined in support of his answer to the 
petition for alimony, and cross-examined by Dr. Phillimore, 
In his cross-examination he denied that at an interview at 
which Mr. Smart and a gentleman named Peate were present, 
he had, in answer to a question, stated a certain sum as the 
amount of his property. Mr. Peate was afterwards called by 
Dr. Phillimore to contradict him upon this point, and at the 
close of his examination, 

Mr. Smart said he felt bound to tender himself as a witness 
to corroborate the statement of his client. 

The Jupce Orpinary.—lIf you choose to do so no one 
can prevent you. You must exercise your own discretion. | 
have never seen such a proceeding before in the course of forty- 
two years’ experience. 

Mr. Smart. then went into the witness-box and took the 
oath, and gave an account of the interview in support of the 
respondent’s statement. 

His Lorpsuip awarded alimony at the rate of £180 a-year. 

























On the 4th instant, at what is called a Court of Hustings, 
held in Guildhall, in the presence of the Lord Mayor, Alder. 
man and Sheriff Abbis, Mr. Sheriff Lusk, Alderman Rose, and 
several members of the livery, the legal formalities for giving 
effect to the recent endowment of five scholarships in connexion 
with the City of London School were consummated. At the 
conclusion of the ceremony, Mr. Tee, of the Lord Mayor’ 
Court, who acted as Clerk of the Court of Hustings, pro 
claimed the circumstances under which the several endowments 
were made, and in this the interest of the occasion lay. “The 
first consisted of a grant to trustees of £,2,000 Three per Cent 
Consolidated Bank Annuities, by Baron Lionel Nathan do 
Rothschild, to found and endow a scholarship for the main- 
tenance and education, atan English or foreign university, of one 
scholar, to be selected from among the pupils of every religious 
persuasion in the City of London School, and to be tenable for 
four years, provided he shall properly conduct himself, and 
shall with due diligence pursue his studies for the purpose of 
qualifying himself to graduate at the university to which he 
may belong, “with honour to the founder of the scholarship 
and with credit to himself and the school.” The next isa 
scholarship founded and endowed witli the sum of £1,333 odd, 
by the Jews’ Commemoration Fund Committee, This, like 
the preceding one, is to be open to all the pupils of the school 
of every religious persuasion, who are not more than sixteen, 
and shall have been three years in the school, and it is tenable 
for three years, The third is “the Masterman Scholarship’ 
endowed with £1,000, the surplus of a fund subscribed by met- 
chants, bankers, traders, and citizens for a testimonial to Mr. 
Masterman on his retirement from Parliament. The divi 
dends are to be applied in enabling a scholar of the school to 
continue his studies at a university for a period of four years 
from the date of his matricwlation. Lastly, Mr. Tite, M-P., 
has given £1,500 for the foundation of two scholarships, one of 
£25, and the other of £20 a year, open to pupils not more that 
sixteen, and who have been three years in the school, by 4 
competitive examination, and to be held during good 

sows 906 #0 long as the successful competitor remains at the 
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haat 
the 
proceedings in criminal cases in Scotland. 


ion had an interview on Friday, the 31st ult., with 
ight Hon. F. Peel, at the Treasury, with reference to the 
mode of payment of procurators fiscal in respect of 


‘The following gentlemen were called to the bar on the 6th 
Inner Temple:—William Willis, Esq., B.A. (holder of 
Studentship awarded in Michaelmas Term, 1860); Joseph 
, Esq., B.A., (Certificate of Honour); Emanuel Maguire 
erdown, Esq. (Certificate of Honour); Montague Woodmass, 
Baq., B.A.; St. Aubyn Barrett Lennard, Esq., M.A; Reginald 
€arew Glanville, Esq., B.A.; Andrew Thomson, Esq., B.A., 
.; John Simson, Esq., Thomas Child Hayllar, Esq., 5.C.L.; 
John Law, Esq., B.A.; Daniel Birt, Esq., George 
7 Edwards, Esq., B.A.; Arthur Yardley, Esq., and Stuart 
del, Esq., M.A. 
Middle Temple:—John Houston, Esq. (holder of the Certi- 
ficate of Honour, first class for the Council of Legal Education) ; 
mes Johnson, Esq., Anthony Blake Rathborne, Esq., Robert 
t mE, Esq., Henry Finch, Esq., George Rattray Fenton, 
.and William Draper Bolton, Esq. : 
Lincoln’s-inn :—Gerald Fitz Gibbon, jun., Esq., George Hol- 
ford, Esq., M.A.; Daniel Jones, Esq., M.A.; Thomas Watson, 
Esq., B.A.; Charles Nicholas Warton, Esq., Robert Dalby, 
Esq., B.A; Charles Henry Blake, Esq., B.A; George Hanbury 
Field, Esq., M.A.; Augustin William Langdon, Esq., B.A.; 
dohn Lindsay Johnston, Esq., M.A.; William Henry Burch 
Rosher, Esq., Thomas Daniel Tremlett, Esq., M.A.; Anthony 
Wood Freeland, Esq., B.A.; Richard Welford, Esq., John Irving 
Courtenay, Esq., M.A.; Christopher John Cottingham, Esq., 
J. Bamfield Street, Esq., B.A.; and Regd. Parker, Esq., B.A. 
Gray’s-inn :—Lawrance Counsel, Esq., George Harry Palmer, 
Beg., M.A.; Samuel Kydd, Esq., William Brook Bridges Ste- 
yens, Esq., and William Henry Clarke, Esq., LL.D. 


—__—>——-- 


Parliament and Lzgislation. 


HOUSE OF LORDS. 


Monday, June 3. 
BankRuprcy B11. 
Lord CHELMsFoRD gave notice that in committee on the 
Bankruptcy Bill he should move as an amendment the omission 
of the retrospective clauses of the Bill affecting non-traders. 


Marriuace Law (IReLanp) AMENDMENT BIL. 


On the motion that this Bill be reported with amendments, 

Lord ReprspALE proposed that his clause for the registra- 
tion of places of public worship for Roman Catholics in Ire- 
land should be added to the Bill. 

‘The Lorp CHANCELLOR was glad of this opportunity of 
eorrecting a misapprehension which had gone abroad, that he 
had consented to the two clauses of his noble friend being 
added to the Bill. He had consented to certain amendments 
moved by the noble lord, which he thought unnecessary but 
harmless, being introduced with the most laudable object of 
preventing clandestineity, and to preserve the evidence of 
rege but the other two clauses he had strongly con- 
demned, and, instead of carrying them out, he said he would 
tather abandon the Bill altogether. The clause was con- 
demned in Ireland, not only by Roman Catholic priests, but 
by ns of all religious persuasions. 

The Bisoor of Down anp Connor said the clause was 
most objectionable in its character, and would have a very 
injurious effect. 

The clause was negatived without a division. 


Wednesday, June 5. 
Marriuce Law AMENDMENT Burtt. 
On the motion of the Lorp CHANCELLOR this Bill was 
tead a third time and passed. 
Friday, June 7. 
Tuer Banxrurtcy Bi. 


Lord Hixt, presented a petition in favour of this Bill. 

The Lorp CHANcELLOR presented a petition to the same 
effect. The or a was especially in favour of those clauses 
of the Bill which conferved jurisdiction on the county courts. 


a! 





HOUSE OF COMMONS. 
Monday, June 3. 
Criminat Law Consoripation Bits. 


In reply to Mr. HapriELp, 

The Souicitor-GENERAL stated that he was unable to 
name a day on which he would proceed with these Bills. “He 
would, however, bring them forward as early as the exigencies 
of the public business would allow. 


Tuesday, June 4. 
Pupiic Scuoos. 

Mr. G. Durr asked the Secretary of State for the Home 
Department whether the Government was prepared to advise 
her Majesty to issue her Royal commission to inquire into the 
colleges of Eton, Winchester,and Westminster, as well as of 
Harrow, Rugby, the Charterhouse, Christ’s Hospital,and all 
endowed, collegiate, cathedral, and prebendal schools in Great 
Britain and Ireland in which the Greek and Latin languages 
are taught, with a view to ascertain whether the great 
resources of these institutions might not be rendered more 
serviceable to education and learning. 

Sir G. C. Lewis said he had announced on a former 
occasion that the Government were willing to accede to the 
principle of an inquiry into the large public schools. The 
doubt which they had was whether an inquiry by a Royal 
commission would be sufficiently effective for obtaining the 
desired information; but he had since communicated with the 
authorities of the principal public schools, and he found that 
they were generally disposed to give information to a Royal 
commission. There would, therefore, be no necessity for doing 
what he should have been very unwilling to resort to—viz., 
asking Parliament to pass a Bill giving compulsory powers to 
a Royal commission for the purpose. The case of one public 
school—Winchester—was yet, however, under the considera- 
tion of the Government. A doubt arose in that casefrom the 
fact that it had recently been made the subject of a detailed 
examination by the Oxford University Commission, and as 
Winchester College therefore had been investigated recently 
and regulated by competent authority, it might not be necessary 
to include it within the scope of the inquiry. 

In reply to a subsequent inquiry from Mr. G. Durr, 

Sir G. Lewis said that his understanding of the commission 
was that it would include all endowed schools in which the 
Greek and Latin languages were taught, but with respect to 
prebendal and cathedral schools he would not.give any positive 
answer. 

Wednesday, June 5. 


CrminaL Proceepines Oatu Revier Bi. 


Mr. Locke moved the second reading of this Bill, which he 
explained had for its object to allow witnesses in criminal cases, 
who had religious objections to taking an oath, to make an 
affirmation. ‘ 

Mr. C. Esrcourr thought it highly inconvenient that the 
Bill should be discussed in the absence of the law officers of 
the Crown. 

Sir G. C. Lewis said, if the Bill became law it would have 
a very limited operation ; and he was not aware that any 
danger was likely to result from the change. The Solicitor- 
General, who would certainly be in attendance when the Bill 
was committed, did not, he believed. entertain any objection to 
the second reading, though he had expressed doubts as to the 
policy of the Bill. 

Mr. Hennessy believed the measure belonged to that great 
category of Bills which had emanated this session from hon. 
gentlemen opposite, and the object of which was to ignore reli- 
gion altogether. He therefore moved that the Bill be read a 
second time that day six months. 

Sir G. C. Lewis said the Bill merely extended to criminal 
cases the principle already followed in civil actions. It 
could not, therefore, be said to destroy the religious sanction of 
an oath. 

Mr. Rorpuck could not see why, if exceptions were made 
in favour of the conscientious scruples of persons wearing 
peculiar garments, such as the Quakers, others who did not 
belong to distinctive denominations, but equally objected to 
take an oath, should not be as unfettered in their action. 

Mr. LonGFrEecp said there was a great difference between 
relaxing a rule in favour of a body of persons, one of whose 
fixed principles it was not to take an oath, and in favour of 
individuals who might then for the fitst time feel a repugnance 
to swear to the truth of their own statements, This measure 
would hold out inducements to persons to refuse compliance 
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with the law of the land. Although the criminal law of the 
country was in general well administered, there were not as 
many opportunities of correcting mistakes as in civil proceed- 
ings, and it was consequently most desirable that any safe- 
guard at present existing should not be removed. 
Mr. D, S. Ker also expressed objections to the second 
reading. 
The House divided with the following result :— 
For the second reading nee ae 65 
Against it sire abe ke won 31 
Majority ... av sae ees —34 
The Bill was accordingly read a second time. 


Friday, June 7. 
Lord PALMERSTON intimated the wish of the Government to 


have a morning sitting on Tuesday next, for the purpose of 
getting forward with the Bills for consolidating the statute law. 


a ae 
> 





Recent Mecisions. 


EQUITY. 
JURISDICTION IN COLONIAL MATTERS, 
Hendrick y. Wood, V. C. W., 9 W. R. 588. 


In this case the plaintiff and a deceased partner had carried 
on business in Jamaica. The partnership had terminated; and 
by a deed of arrangement the assets were made divisible 
between the late partners in a stipulated proportion. The part- 
ner who was now deceased shortly afterwards left Jamaica, where- 
upon the management of the outstanding assets of the firm de- 
volved on the plaintiff. His late partner died in England, 
having by his will devised and bequeathed all his estate, real 
and personal, to three persons resident in England and two 
persons resident in Jamaica, and he appointed the same five 
persons his executors. The will was proved in England by the 
executors resident here, and it was proved in Jamaica by the 
executors resident in that island. The executors in Jamaica, 
with the concurrence of the executors in England, and the con- 
sent of the plaintiff, took temporary possession of the remaining 
assets of the firm, and disposed of part thereof. The plaintiff, 
who was now resident in England, had filed his bill against all 
the executors in England and Jamaica for a general account 
and winding-up of the partnership. The two executors re- 
sident in Jamaica put in a plea to the jurisdiction, averring 
that all their transactions had been in reference to property 
situate in Jamaica. There was some doubt whether this plea 
sufficiently averred the existence in Jamaica of a court of com- 
petént jurisdiction, which, upon the authorities, it is necessary 
to aver with the same particularity as in a plea at law. Vice- 
Chancellor Wood, however, did not think it necessary to dis- 
cuss this question, as he did not see how the matter could 
properly be dealt with unless a suit were instituted in this 
country. “* The plaintiff was in England, some of the executors 
were in England, and the arrangement was made in England; 
and none of the authorities applied to a case of this kind.” 
It is quite true that none of the many authorities cited by the 
defendants’ counsel appear to have any decisive bearing on such 
a case as this; but, on the other hand, the ordinary principles 
on which ourts entertain jurisdiction in suits respecting 
property abroad, do not seem to furnish any distinct ground 
on which to rest the disallowance of this plea. Of course the 
English executors are amenable to the process of the Court, 
which would also reach the assets of the testator existing in 
this country. But the Court could have no power over the 
persons of the executors or the property cf the testator in 
Jamaica, Supposing all the remaining assets of the late firm 
to be in Jamaica, as it appears they were, the plaintiff would 
have no difficulty in obtaining complete relief from the Court 
of Chancery of that island. On the other hand, it seems by 
no means clear that the English Court of Chancery will be 
able to conduct the proceedings it has entertained to a termi- 
nation. It is easy to understand that a plea to the jurisdic- 
tion by the English executors would have been overruled, 

A there must be an equity affecting them which the 
Court on its ordinary ea would enforce. ‘The case is 
just one of those in which it might be predicted with some 

nce that the Court would assert its competency; but, 
nevertheless, it would be satisfactory to see some fuller eluci- 
dation of the principles on which that competency is to be 
maintained. Of coursé there is no doubt that the Court has 
power in any suit to direct service of its process to be effected 
anywhere; but the question always is, whether this power 








ought to be exercised in a particular case, having regard tothe 


principles of international law which are allowed to limit the — 


jurisdiction of the courts of all civilized communities, 
decision in the present case is certainly of great im 

and it may, perhaps, be thought to deserve further discussion, 

The argument against the assumption of jurisdiction in such 

cases was urged very forcibly by Vice-Chancellor Wood himself 
as counsel in the case of Whitmorev. Ryan (4 Hare 612). The 
plaintiffs in that case were the assignees of a bankrupt who 
had had extensive dealings with the defendant, formerly carr 
ing on business at Barcelona and then residing at Dublin, 

bill was for an account of what was due to the plaintiffs a5 
assignees in respect of such dealings. ‘There had been an order 
for service of subpoena in Dublin, under the General Order of 
1845, which had been promulgated since the filing of the 
and another order for the entry of appearance on default, 
Wood now moved, on behalf of the defendant, to dischargy 
these orders, He argued that the Court could not entertain g 
suit relating solely to mercantile transactions against a mer. 
chant residing within a foreign jurisdiction, and not having 
business property or domicile in this country; and that so far 
as this question was concerned Ireland must be considered as q 
foreign country. The statutes under which the General Orde 
of 1845 was framed gave the Court of Chancery no new or en. 
larged jurisdiction; nor could they, consistently with the prin 
ciples of international law, which the Legislature must be pre 
sumed to have respected, have extended the jurisdiction of the 
Court to subjects not amenable to its power, but living withing 
foreign and independent jurisdiction. In support of this argu. 
ment the following passage was quoted by the learned couns¢ 
from “ Story’s Conflict of Laws,” sect. 539:—“ Considered in 
an international point of view, jurisdiction, to be rightfully ex- 
ercised, must be founded either upon the person being within the 
territory, or the thing being within the territory; for otherwise 
there can be no sovereignty exerted, upon the well-known maxim 
extra territorium jus dicenti impune non paretur. ... On the 
other hand, no sovereignty can extend its process beyond its 
own territorial limits, to subject either persons or property to its 
judicial decisions. Every exertion of authority of this sort 
beyond this limit isa mere nullity and incapable of binding 
such persons or property in any otber tribunals.” There was 
no difference in principle arising from the circumstance that 
the country and jurisdiction within which the defendant re 
sided, was a part of her Majesty’sdominions, It was true that 
the statute 2 Will. 4, c. 33, authorized process concerning land 
in England to be served in places beyond England; and. the 
statute 4 & 5 Will. 4,c. 82, enlarged the provisions of the 
former Act; but these statutes recognized the above cited prin- 
ciples of international law, for they proceeded on the basis 
that the thing, although not the person, was within the terti- 
tory. The case of a suit for an account of mercantile trans 
actions which took place in a foreign country was wholly. with- 
out the scope of those statutes. The General Order of 1845 
must be treated, not as introducing a new jurisdiction, 
but as applying only to the jurisdiction already exist 
ing. The foregoing argument did not prevail with Vice-Chan- 
cellor Wigram, and, therefore, it is hardly to be expected that 
it should prevail with succeeding judges. His Honour declined 
altogether to enter into the question whether the Act or the 
Order made in pursuance of it were proper or not proper with 
reference to the principles of international law. He felt n0 
doubt that the General Order authorized the order then it 
question, and indeed he assumed that that Order empowered the 
Court, if it should think fit, to order service of a subpoena on 8 
foreigner who had never been within the jurisdiction. “ My 
opinion is,” said Sir James Wigram, “that the Order does in 
terms give the Court authority to do so; and I cannot seé 
that such an order, exercised with discretion, does in any 
respect violate the rules of natural justice. The Order does 
not give the plaintiff a right to call upon the Court in all cases 
to order service of the subpoena abroad, but it gives the Court 
power to do so, in exercise of a sound discretion, according t0 
the circumstances of the case.” We may remark upon this 
passage that it comes practically to almost the same thing 
whether the power of the Court is considered as limited by 
international principles, or whether the power is taken to 
unlimited, but it is said that this power must be exerci 
with a discretion which, if it deserves the name, will p 
upon the very same principles. ™ There are, indeed, abundant 
instances in which the general words of Acts of Parliament 
have been treated by the Courts as. capable of limitation by 
reference to those principles. We may mention, for example, 
that the famous litigation in Brook v. Brook would never have 


arisen if it had not been thought at least plausible to propos « 
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‘me limit to the general words of Lord Lyndhurst’s Act. 


, a8 we have said, it makes little difference whether 
question be viewed as one of the power of the Court or of 
the propriety of the exercise of that power ; and therefore we 
gneeive that Mr. Wood’s argument in Whitmore v. Ryan will 
deserve attention whenever an application for the exercise 

is discretion comes before the Court, and also whenever 
what is substantially the same question is raised upon a plea 
tothe jurisdiction, as in the case which has suggested these 
remarks. Sir James Wigram, in the judgment from which we 
haye before quoted, enunciated a principle which, if it were to 


pe fully carried into effect, would completely banish from the 


Court of Chancery the conception of international law. He 
The material question in judicial proceedings is, 
the defendant has due notice of the proceedings, so 
he may be enabled to come in and make his defence, and 
he receives that notice at Boulogne or Dover.” In 
the case before him, the defendant had been in England, and 
had suddenly returned toIreland. This circumstance may not 
aproperly have had weight in guiding the discretion of 
anid but on the other hand the question may be asked, 
— the plaintiff file his bill in Dublin. 
: are several recent cases in which the Court has ordered 
service of subpoena in Scotland, but in two of them (Jnnes v. 
5 W. R. 748; and Maclean v. Dawson, 7 W. R. 438), 
orders appealed from were affirmed only by one of the Lords 
Justices in the face of doubts expressed by the other (Sir Geo: 
Turner) as to the propriety of exercising the jurisdiction. . 
all these cases the principal question seems to have been whe- 
ther litigation in England was, in the view of the Court, con- 
, and, therefore, it would not be very easy to extract 
fom them any general principle. It may, however, be 
observed that a person resident in Scotland might ap- 
per and defend a suit in an English court much 
we conveniently than a person resident in Jamaica. 
In the case before us Vice-Chancellor Wood appears to 
have attached some importance to the plaintiff’s presence in 
England, but he did not explain upon what principle. He is 
also reported to have said, “ the arrangement was made in Eng- 
land,” by which he seems to mean an arrangement between the 
plaintiff and the executors with reference to the disposal of 
assets of the firm. But, as some of the executors were 
resident in Jamaica, the arrangement can only be said to have 
been made in England in this sense, that it was made by a pro- 
posal sent from England to Jamaica, and there agreed to. The 
's suit must be regarded in one of two lights—either as 
&suit.to have a debt due from his deceased partner ascertained 
4 pid, or as a suit for a division of existing property. 
Tf looked atin the former light, it may be said that the executors 
in Jamaica could be answerable only out of the assets received 
by them, and could be properly called to account for those 
tssets only by a tribunal of the country in which they 
authority. If looked at in the latter light, it 
may be said that the division of property existing in Jamaica 
belongs to the tribunals of that colony, which may for this 
be regarded as a foreign country. On the whole, it 
be admitted that this decision makes no further advance 
t be expected on the previous cases, but at the same 
it is difficult to see how the successive steps in this exten- 
tion of jurisdiction can be justified on any principle which is 
certain to command the assent of the jurists of the whole 
civilized world. 


& 





COMMON LAW. 
Contempt or Court — Privieces or Witnesses — 
15 & 16 Vicr, c. 57. 
In ve Fernandez, Exch., 9 W. R. 559. 

The interest which at certain periods of our history attached 
tothe legality or illegality of a “general warrant,” that is to 
say, of an order for the incarceration of one of her Majesty’s 
lieges without setting forth on its face the precise cause of the 
commitment, is happily pretty much in abeyance in our times. 
Yet the point slumbers only, as is evidenced by the well known 
instance of the Sheriff of Middlesex imprisoned under a general 
warrant of the House of Commons (11 A. & E. 273), and again 
by the present case. The law upon this subject is now 
perfectly established and defined (so far at least as.a commit- 
ment for contempt is concerned), and is to this effect, that if the 
tribunal by which the warrant issues is one of the superi 
the commi: need not set forth the sonaciee 
circumstances of the contempt; but if it i 





ment. That this is the proper criterion seems to have been 
admitted in the argument for the prisoner in the present case, 
as well as declared to be so in the judgment of the court. 
The only point for decision was, in truth, whether the tri- 
bunal by which the commitment in question had been made, viz., 
the assize court, fell under the one or the other class of courts. 
To determine this, recourse was had to the division of courts 
given in Bacon’s Abridgement (Courts D.) where courts of 
record are divided into “supreme, superior, or inferior,” and 
superior courts again are subdivided into such as are more 
principal, and such as are less principal. And as the “‘ more 
principal” are stated to comprise what are usually called the 
superior courts, viz., the Courts of Parli t, Ch 7; 
King’s Bench, Common Pleas and the Exchequer, and the 
“less principal” to be such as are held by commission of 
gaol delivery, oyer and terminer, assize and nisi prius, the 
Court of Exchequer in the present case felt no doubt in hold- 
ing the general warrant for contempt to be perfectly legal, 
since it had issued from a superior court, though one of the 
less principal kind. 

The other questions revived in the case were not disposed of 
by the judgment, though the Court incidentally disclosed on 
which side their opinion inclined. One of these was whether 
when a witness is asked a question which he is unwilling to 
answer as tending to his crimination, he, or the presiding judge, 
is the person to decide whether it will have the apprehended 
effect. It was suggested in Fisher v. Ronalds (12 C. B. 765) 
that the witness must judge for himself, and this opinion was 
endorsed by the Chief Baron in Adams v. Lloyd(3 H.& N 
357). But in the present case the Court remarked that they 
entirely concurred in the course taken at the trial by Mr. 
Justice Hill, and he certainly took this question out of the 
hands of the witness and decided it himself. 

The remaining question in the case was as to the construc- 
tion of the 15 & 16 Vict. c. 57, an Act passed in 1852 to 
regulate inquiries into corrupt practices in particular consti- 
tuencies, with a view to their disfranchisement. By the 9th 
section a witness who makes a full and true disclosure to the 
commissioners of inquiry, may receive from them a certificate 
to that effect, which will protect him from the pains and penal- 
ties mentioned therein. Among these, however, no protection 
is expressly given against the consequences of @ parliamentary 
impeachment, and the ground of refusal to answer on the part 
of the prisoner in contempt was, that owing to this omission 
he was not completely protected by the certificate he had 
received, and was consequently entitled to avail himself of the 
privilege the law accords to a witness not to answer a question 
tending to expose him to the danger of a criminal prosecution. 
Mr. Justice Hill, however, held that the 9th section, notwith- 
standing this omission, operated as a complete protection, and 
though (as before observed) the point was dehors the judgment 
of the Court of Exchequer, it may be collected from it that 
they were of the same opinion. 








CRIMINAL LAW. 


Law oF EvIpENCE—COLLATERAL Facts, WHEN ADMIS- 
SIBLE—COINING. 
Reg. v. Weeks (C. C.R.), 9 W. R. 553, 

This case is chiefly noticed in order to point out its precise 
connection with Reg. v. Holt, of which an account was for- 
merly given*, and with which it seems at first sight somewhat 
at variance. Reg. v. Holt was a case in which the conviction 
of a prisoner for obtaining money under false pretences was 
quashed by the Court of Criminal Appeal, by reason of evi- 
dence against him at his trial having been admitted to prove 
that he had obtained from a person not the prosecutor, on a pre- 
vious occasion to that then charged, a sum of money, on 4 pre- 
tence similar to that which he was then charged with having 
used—such previous obtaining not being inany way referred to. 
in theindictment. This admission was very properly held by the 
Court to be a fatal miscarriage in the Court, as it offended 
against the general principle, excluding as evidence that which 
does not tend to prove the point in issue. But this principle 
does not prevent the admissability of a collateral fact, if it 
raises any reasonable presumption as to the principal matter in 
dispute, for this does tend to prove the point in issue ; and 
hence when the person has committed several felonies so con- 
nected together as to form part of one transaction, evi- 
dence of all may be properly given to show the cha- 
racter of the whole (see A. v. Bilis, 6 B. & Cr, 157); and 
evidence has been also received of facts which happened before 


* Videsup.p, U1, 
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or after the matter charged in the indictment against the pri- 
soner. The ground for this practice is, that such facts are 
evidentiary of the animus of the prisoner with regard to the 
matter with which he stands charged; and it has consequently 
been more freely used when the conduct of the prisoner is 
compatible with “innocence, unless his guilty knowledge or 
intent can be reasonably established by some positive evidence. 
This is peculiarly the case with regard to the charge made in 
the present instance, viz., that of having knowingly and with 
guilty intent the possession of coining instruments. It is pos- 
sible to have such possession innocently, and therefore, such 
a collateral as the prisoner’s passing bad money on a previous 
occasion directly bears upon his guilt or innocence on the 
charge on which he is tried. Evidence at the trial to this 
effect was accordingly admitted in the present case, and upheld 
by the court of criminal appeal, the Chief Baron observing, 
that in such indictments other substantive collateral felonies 
might be proved without limit in order to prove the scienter, 
See also R. v. Lewis (2 Russ. C. & M., 407), and R. v. Harris 
(7 C. & P., 419). 





EMBEZZLEMENT BY COMMERCIAL TRAVELLER—LAW AS TO 
Reg.v. Bremley (C.C. R.), 9 W. R. 555. 


This case most resembles one of which we gave an account 
when it was decided in the early part of the present year, 
Butin R. v. May*, the prisoner (who was paid by several houses 
of business a commission on all orders he could obtain, his duty 
being to receive payment for the orders, and to hand over the 
balance to the house by whom they were executed,) was 
acquitted on an indictment charging him with having embezzled 
part of the money he had so received for one of his employers 
on the ground that the relationship of master and servant did 
not exist between him and the prosecutor, as he was not under 
any species of control, but went about at his own will and 
pleasure whenever he thought it likely he could obtain orders 
for any of his employers. But in the present case there 
was a distinct engagement of the prisoner by the pro- 
secutor as their “commercial traveller,” although he was 
also at liberty under the agreement to obtain orders for other 
persons. The Court held that, under these circumstances, the 
prisoner was under the control of the prosecutor, and was 
therefore properly convicted under the statute. 

The two cases are not very intelligible when considered 
together, but it would appear the Court for the Consideration 
of Crown Cases Reserved intend that “control” or ‘no con- 
trol” is the proper test; and if so, it would seem proper in 
these cases for the judge expressly to take the opinion of the 
jury as to the nature of the relationship between the prisoner 
and the prosecutor—that is, whether “agent and principal,” or 
“servant and master.” If the jury think the former, then Reg. 
v. May is an authority for the prisoner’s acquittal; if the latter, 
then the present case shows he may be rightly convicted under 
the statute of Geo. 4. 


> 
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Corresponvence. 


CONVEYANCING COUNSEL TO THE COURT OF 
CHANCERY. 

Srr,—As a recent appointment has drawn attention to that 
branch of the reformed Court of Chancery which consists of 
the six conveyancing counsel, and has provoked some remarks, 
made apparently without sufficient knowledge and considera. 
tion, I think it not inopportune to submit a few observations, 
less with the view of expressing any opinion as to the expe- 
diency of such an appendage to the court than of correcting 
erroneous impressions, and, if the subject is to be re-opened, of 
bringing it more fairly under discussion. 

1, What is the aggregate value of the obnoxious “ mono- 
poly?” Somewhere, I believe, about £6,000 a-year. Of the 
six counsel originally appointed, some, I am assured, have 
meg little beyond the honour of having been selected by a 

d Chancellor familiar with the law of property, and with 
the names and merits of its leading practitioners. In more 
than one instance, the court business (claiming, as Lord Chan- 
cellor Cranworth intimated to the late Mr. Brodie, the right 
of preaudience), has displaced other and better business, and 
has not swelled the fee-book of the monopolist, who, if the six 
‘were now swept away without compensation (and it is not pro- 
bable that they would retire, like the six clerks, under a golden 


* Vide sup. p. 161, 











.shower, or even with a proctor’s pension), would have sacri. . 


ficed permanent practice to a temporary honour. That hon 
too, must decline in proportion as the standard of eligibility is _ 
lowered. ; 
2. The court business is by no means of a character so de. 
sirable as that which ordinarily falls to the portion of a well. _ 
reputed conveyancing counsel, whose practice is made up of 
abstracts on purchases, cases, points referred, consultations, 
conferences, &c., involving less dull, dry, mechanical dru é 
more varied and interesting, and for the most part more libe. 
rally rewarded. Of the court business, titles to be investi. 
gated, and special conditions to be settled, with a view to sales. 
ordered by the court, constitute the bulk. The late Mr, 
Coulson characterized this species of business as that which, 
of all conveyancing practice, he most disliked and eschewed, 
There is not one in twenty of these titles but has some diffi. 
culty or peculiarity ; many are embrangled and defective, and 
all require to be helped through the ordeal of an unwilling 
purchaser’s scrutiny by some specialty of contract or other, 
We all know on what very treacherous ground the framer 
of special conditions is treading, and that ground, when 
trodden by a “ monopolist,” is doubly hazardous. As to the 
remnant of the Court business, it consists of titles to be inves- 
tigated, and conveyances settled on purchases by the Court. 
(but which purchases bear a very small proportion to the sales, 
and decrease with the decreasing uninvested railway funds) of 
settlements, partition deeds, leases, &c., all, however, of compa- 
ratively rare occurrence, and when occurring, generally of a: 
complicated or special nature. Of mere routine, matter-of. . 
course business, there is none. : 
3. Time enough has elapsed to afford the means of forming 
a just opinion as to the success of the experiment. There is 
reason to believe that, as regards purchases and sales by the 


Court, few instances have occurred of any serious miscarriage, _ 


As to sales, particularly in the very great majority of cases, 
the conditions, as settled by the conveyancing counsel, have 
done their work without creating any sensation in the sale. © 
room, and with probably a considerable saving of time and~ 
expense. The head of “Settlements,” whether pre-nuptial or 
post-nuptial, is less satisfactory. Proposals of the rawest des-_ 
cription are often carried into chambers, and as neither the 
judge nor the chief clerk can be supposed to have had oppor-— 
tunities of becoming intimately conversant with the most 


approved schemes and provisions, these proposals, settled, but, 


perhaps, little improved, come as instructions from the Court 
to the conveyancing counsel, who cannot execute them with 
the same discretionary latitude as if he rece:ved them from an 


ordinary client, and the result is not unfrequently a jealous — 


locking up of property by limitations most capricious, mischie- 
vous and absurd. is 
4. What was the system superseded by the appointment of 
the six? Take the case of a purchase or sale by the Court, 
If the solicitor had obtained the opinion of his own convey-— 


ancer upon the title, the Master might, and often did, refuse to 


adopt that opinion, either from not knowing, or from not 
having any confidence in the counsel, or from wishing to 
patronise another counsel of his own selection, and thus the” 
fees already paid had been thrownaway. Nearly every Master” 
had his protegé, and so the old ‘‘ monopoly ” was not, only un- 
sanctioned, but was of a more vicious and vexatious kind. As 
between the two systems, it can hardly be said that the legis- » 
lative provision is not the better, though it may not be 
positively the best. In considering the expediency of leaving 
the solicitor at liberty to transact this species of business in his 
own way, and on his own responsibility, as if acting for a client 
in the ordinary course,—of again (or rather of now, for the first 
time), throwing the Court business into the general market, 
it seems necessary to bear in mind the responsibility of the 


judge tothe suitors and the public, as respects the investigation — 
of titles, the settlement of instruments, and other yess 


matters, either to be approved by him or to be admini 
under his immediate direction. A. 
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A Handy Book on the Law of Infants. By Joun Epsworts, — 


Solicitor. London: V. & R. Stevens & Sons. 1861. ‘ 
This manual contains a tolerably comptehensive summary 
of the laws relating to infants. The guthor has dwelt chiefly 
upon the legal rights and liabilities of infants as determined b 
their status or by ex 


the more complex questions relating to real estate. ‘This, in-* ° 
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could not well be attempted in a modest handy book of 
iggderate size. Mr. Ebsworth, however, has left very little un- 
das to the laws connected with such classes of contracts 
gre chieily entered into by infants. Thus he is copious 

‘pon the subject of infant labourers, miners, factory, dyeing, 
gd print workers, apprentices either to trades or the sea ser- 
and parish or union apprentices. Mr.Ebsworth’s book is, 


gerefore, likely to be very useful for reference in the first in- 
ance. 1t supplies a want which the voluminous and deeper 
‘yorks. on the same subject appear to have only partially 


‘illed up. 
Mr. Chambers’ treatise relates only to the jurisdiction of the 


(ourt of Chancery over the persons and property of infants. 
Itdescribes this branch of protective or remedial equity in a 
yay elaborate manner, and shows how this species of disability 
sprovided for by the Court, which, in this respect, represents 
the sovereign as parens patrie. But it is incomplete, as not 
touching upon the status of an infant—the rights and liabilities 
atlaw. Mr. Ebsworth reminds us that a female infant could, 
gen before the 18 & 19 Vict.c. 43, make a binding settle- 
ment of her personalty on marriage, because the marriage 
as a transfer of such property to the husband, and it 
is,therefore, his settlement as well as hers. Owing to the 
wimerous recent enactments affecting infants, a fresh edition 
dfsome one of the standard treatises, or an original book on 
the law of infancy, was much called for. Mr. Ebsworth, how- 
qer, does not profess to enumerate all the arcana connected 
with this branch of law: but his*book contains for its size a 
emsiderable amount of practical information. The subject is 
me which, like that of wills, &c., readily admits of being 
treated Of in a handy-book. We could have wished that Mr. 
Tisworth had been somewhat more copious on the subject of 
theadvancement of infants. His manual would lead one to 
that the Court of Chancery never allows the capital of 

a infant to be infringed upon for any purpose of advancement. 
The Court, however, will sometimes allow a part of the capital 
belonging to an infant to be laid out for his advancement :— 
pe Sir William Grant, 6 Ves. 474. It will even in an extreme 
«eallow the principal to be broken in upon even for main- 
tance, if the infant have no other provision. It will do the 
fame whenever a good education is desirable and cannot be 
therwise had; and the Court will act thus, even though the 
filto the infant is defeasible by a condition subsequent, and 
there is a direction for the interest to accumulate, Marlow v. 
Pifield, P. Wms. 558. Though somewhat wanting in 
ess as a digest, Mr. Ebsworth’s book is never- 

theless a compilation that has its own merits. Like 
Mr. M‘Pherson’s treatise, it comprises the criminal as 
wil as the civil liability of infants. It gives also an 
thridgment of parts of numerous statutes relating to infants, 
tad will be found useful not only to the practitioner but also 
tothose who take an interest in the laws relating to juvenile 
. We recommend it asa book of first reference to all 

who desire information on the branch of law of which it treats. 


A Selection of Precedents in Conveyancing, designed as a hand. 
book of forms in frequent use ; with practical notes. By 
cis Housman, of Lincoln’s-inn, Barrister-at-Law. 

London : Stevens & Sons, 1861. 

This work appears to be well calculated to supply the want 
anew concise book of precedents in conveyancing occa- 
foned by the recent numerous changes in the law of real 
property. Mr. Housman’s book is in its size and general 

sions of an order intermediate between Crabb and 
wood or Davison’s manual. It is not half as large 

% Crabb’s treatise ; but it is, perhaps, better adapted for use 
than either of the latter manuals, as it is very carefully 
tompiled, and is adapted to the recent changes in the law. 
lord Cranworth’s recent Act, the 23 & 24 Vict. c, 145 
Hprefixed to the volume. As this Act is very plainly worded, 
conveyancer can at a glance ascertain whether his case 
teed special + ae. as far as the scope of that Act is 
‘oncerned. Mr. Housman gives special clauses wherever he 
tmsiders the provisions of the Act to be inapplicable or inade- 
(uate, After a selection of general words and covenants for 
title, the book before us contains a choice collection of 
Yety concise precedents of purchase and mortgage deeds, 
ts, and wills. We must notice, however, the 

‘YWeence of forms of ents and of marriage articles. 
4 book intended for urgent practical wants should not 
@ deficient in respect to executory instruments; as it 
recedents are generally 
Where neither speed nor brevity is much required, 
precedent may be conveniently resorted to, Mr 








Housman’s book, however, gives very neat forms of instru- 
ments not executory. It is a compilation which we h ave little 
doubt will become very popular with the profession. 

The notes contain a great deal of useful, and sometimes 
recondite matter. Thus we find a notice of the extinguishment 
of easements consequent upon the union in a single person 
of the ownership both of the lands a qua, and of the lands 
in qua the easement exists. The use of general words is 
illustrated by numerous examples. The omission of an 
appointment under a general power, where the appointor has 
also the fee, and may, therefore, convey the estate by grant 
is recommended by Mr. Housman, in order to avoid 
questions regarding covenants running with the land. This 
course appears to be very desirable in cases where such 
covenants have been entered into with the appointor, Roach v. 
Wadham, 6 East 289. As to the priority in point of time 
which an appointment under a power would give an appointor 
over an assignee by grant, such an advantage does not, it would. 
appear, balance the defect noticed. The value of this priority 
is also much diminished since the Judgment Act, 1 & 2 Vict. 
c.110. By this Act the general powers of the conuzor of a. 
judgment are bound, so that.an appointor under such, although 
he has his use served out of the original seisin of the trustee 
so as to avoid the mesne encumbrancers of the appointor, does 
not avoid his judgments. A grantor without notice will, there- 
fore, as a general rule, be in as good a position as an 
appointor; while a grant raises no question as to cove~ 
nants running with the land. Where brevity is an ob- 
ject, a grant may be used, without an appointment, or 
at least in preference to an appointment alone. Mr. Hous- 
man suggests that the declaration in bar of dower should 
never be inserted in purchase deeds, in the abence of speci- 
fied instructions. This suggestion will, we think, meet with 
universal concurrence. Dower may, possibly, be the wife’s 
future sole source of maintenance. The 23rd section of 
Lord Cranworth’s Trustees and Mortgagees Act, before-men- 
tioned, which exempts purchasers from seeing to the applica- 
tion of the purchase-money, does not discharge them from 
the obligation of inquiring whether the events upon which the 
power of sale depends have happened. Mr, Housman alludes. 
to Mr. Walford’s pamphlet, which suggested that the opera- 
tion of Lord Cranworth’s Act should in all conveyances be: 
expressly negatived, and considers, judiciously, we think, that 
this sweeping rejection of the provisions of the Act is undesi- 
rable. It is an enactment, however, which does not supersede. 
the necessity of all circumspection on the part of the convey- 
ancer. We have noticed with much pleasure the care and eru- 
dition displayed throughout Mr. Housman’s work, especially in 
the notes, although-we could have wished they had been still: 
morecopious. There is little, if any, surplusage in the pre- 
cedents, if we except an occasional limitation to a trustee to 
preserve contingent remainders not required by the context. 
Since the Act 8 & 9 Vict. c. 106, s. 8, it is only in very 
special cases that such a limitation is necessary. On the whole, 
Mr, Housman’s work reflects much credit on its author, and is. 
likely to become a much-used hand-book for familiar reference. 
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Law Students’ Journal. 


QUESTIONS FOR THE EXAMINATION, 
Trinity Term, 1861. 
I,—PRELIMINARY. 

1, Where, and with whom, did you serve your clerkship? 

2. State the particular branch or branches of the law te 
which you have principally applied yourself during your clerk- 
ship. 

3. Mention some of the principal law books which you have 
read and studied. 

4. Have you attended any, and what, law lectures? 


Il—Common anp Statutes Law anp PRACTICE oF THE 
Courts, 

5. Ou non-payment of a bill of exchange by the acceptor, to 
whom, and how soon, should notice of “ay dishonour be given 
by an indorsee, in order to preserve the liability of any, and 
what, other person or persons? 

6. Within what period after a bill of exchange becomes due, 
must an action on it under the recent Bills of Ex Act 
be commenced? How does a defendant obtain power to defend 
such an action? and state some of the grounds on which leave 
to defend is granted. 

7. Is there any, and if any, what mode in which a creditor 
for goods sold and delivered can make his debt carry interest? 
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8. What is the meaning of a set-off? and mention instances 
in which debts or demands may and may not be set-off against 
each other. 

9. Can either a foreigner or British subject residing out of 
the jurisdiction of the English courts, be sued in a common 
law action in England, and if so, is it, or is it not necessary 
that the cause of action should have arisen within the jurisdic- 
tion of the English court? 

10. To maintain an action for the price of goods sold but 
not delivered, is it necessary that the contract should be in 
writing? and if it is so necessary under some circumstances 
only, state under what circumstances. 

11. Against whom should an action be brought for a debt 
contracted by a married woman before her marriage, and would 
the husband be under any liability for such debt in the event of 
the death of the married woman before any action is brought? 


12. Within what respective periods must actions on special- ' 


ties and simple contracts respectively be brought, to avoid 
being barred by Statutes of Limitation? 

18. What steps must be taken to enable you to proceed with 
an action against a defendant residing within the jurisdiction of 
the court, who keeps out of the way, and avoids service of the 
writ? 

14, State the number of days required for ordinary notice of 
trial and short notice of trial respectively. ~ 

15. Within what period must a defendant appear to a writ of 
ejectment in order to avoid a judgment by default? 

16. To what tribunal, and under what authority, may an 

‘action involving mere matters of account, which cannot con- 
veniently be tried by a jury, be referred by a judge? 

17. What is the meaning of an interpleader? 

18. Within what respective periods after service of the writ 
may a plaintiff sign final judgment for want of ap ce, and 
issue execution on a writ specially endorsed under the Com- 
mon Law Procedure Act, 1852? 

19, What is the meaning and effect of demurring to an 
adyersary’s pleading? 

—CONVEYANCING. 

20. ‘To whom, in the absence of any special custom to the 
contrary, do the timber and niinerals upon and under the 
waste land of manors belong, and to whom do the timber and 


minerals under copyhold land ‘belong? 

@1. A. dies seised of real estate and intestate, leaving a 
father and sister of the whole blood, and a brother of the half 
blood, Spon whom nig gh estate pee: descended oe 
viously to woh ops 0 the Act 3 & 4 Will. 4, c. 106, an 


upon whom it deseend subsequently to that Act? 

22. Where money is settled upon trust to be invested in 
real estate, and to which A. (a married woman) is entitled for 
life, and B. (a tenant in tail) is entitled in remainder,—in 
what way should a transfer of their interests in the money be 
effected? 

23. What alteration in the law has‘been made ‘by the Act 
to amend the law of property and to relieve trustees, 22 & 28 
Vict. ¢. 35, as regards the effect of a release of part of the land 
subject to a rent-charge or to a judgment? 

24. State the interest of a husband over property of his 
wife of the tollowing descriptions, as well in possession as in 
reversion:—real, copyhold, and leasehold estates, choses in 
action, and other property. Also state whether any 
alterations have been made by a recent statute in the power of 
a husband over a wife's reversionary property, and if so, the 
statute and the nature of the alteration. 

25. A., having contracted to sell an estate to B., becomes 
bankrupt previously to the completion of the sale. In what 
way does the bankruptcy affect the contract, and in what way 
would the contract have been affected if B. had been the party 
becoming bankrupt? 

26. If copyhold were devised to trustees upon trust for A. 
for life, and after his death to B. absolutely, and B. should 
sell his remainder, by what assurance should the fi row be 
conveyed to a purchaser, the trustee having been itted ? 

27. State the law as to barring entails previously to the 
Fines and Recoveries, Act and how subsequently. The like of 
estate of warried women in real property before and after 
the Fines and Recoveries’ Act 

28. A. by will devises an estate to B, and afterwards con- 
tracts to sell the estate to C. and dies before conveyance ;—who 

entitled to the ; ay yp og . 





cari 

81. In what way must a gift of land to a charity be carrieg 
out to be effectual, and what description of property can be 
disposed of to charitable uses by will ? 

$2. A. by will, devises an estate to his son B, inffee. B. digs 
in the lifetime of his father A. leaving a son who survives A, 
How, on A.’s death, would the estate devolve? State the 
authority for the answer. 

38. Can a.mortgagee grant a lease without the concurrence of 
a mortgagor, and suppose a mortgagee and mortgagor concuy 
in granting a lease, to whom should the rent be reserved, and 
with whom should the covenants be entered into? State the 
reasons for your answer. 

84. Has any alteration been made as to the liability of 
purchasers to see to the application of purchase-money;; af go, 
what alteration, and when was it made? 

IV. Equity anp Practice oF THE CouRTS. 

35. At what stages of the suit the respective panti 
plaintiff and defendant, obtain an order for the production 
documents in the possession of their opponents? — “ey 

36. In what manner must a subpcena be served in order to 
compel the attendance of a witness? 

87, If either party to a suit desires that the evidence in 
chief should be taken yivd voce at the hearing, what is now 
the mode of proceeding for this purpose? 7 

38. Ifa bill be filed by a ae and wife relating to 
personal property of the wife, what effect, if any, will th 
husband’s death have upon the proceedings in the end 

39. What is the effect of enrolling a decree or order of the 
Master of the Rollsfor one of the Vice-Chancellors ; and whaj 


is the effect of enrolling a decree of the Lord Chancellor gr 


the Lords Justices ? 

40. What are the several modes of commencing proceedings 
in equity? 

41, Mention some of the principal matters to be comn 
in the judges’ chambers, and some of those to be commenced h 
proceedings in pace me ; 

42. When a plaintiff requires from t endant an ansy 
to yatean what is the course of proceeding, and when must 4 
be n 

43. If an executor be sued by a simple Shing oo of 
his testator, and he has notice of a specialty debt, but has not 
assets sufficient to pay both debts, what is the proper cours 
for the Prsepsg di par ? i , bi 

44, an alien enforce in a court of equity 9 trust in 
favour relating to real estates or chattels real in England, gt 
ay gy tk funds iti trus 

45. what stock, funds, or securities, may trustees, ex 
tors, or administrators lawfully invest moneys.in there hendaf 

46. Has the Court of Chancery power to relieve | 
against a forfeiture of his lease occasioned by the brea 
any, and what, coyenants ; and if so, upon what 1 

47. Is the ate pro of a married womat 
the pa 
what circumstances? 

48. Ifa trustee pays money under a power of etter fa 
@ person who, at the time of payment, was or had 1 
veked the power, will the trustee under any if any, what, 
circumstances be liable to repay the money 

49. Is there any, and what, difference between the order or 
priority of payment of the different classes of debts of a tes 
tator when the assets are legal, and when the assets a 
equitable? 

V. Banxruprey anp Practice ov THE Cotes. 

50. Name some of the traders liable to become bankrupt, 
and also state what persons are not to be deemed such traders. 

561. Name some of the principal acts of bankruptey, dis- 
tinguishing those which are coercive from those w are 
voluntary. 

52. Can a trader having privilege of Parliament be made 
banrupt? and if so, state the course of procedure. - 

63. Is it necessary in order to support an adjudication i 
bankruptcy against partners that each partner should commit 
an act of aneatar 

64, When and how can an adjudication of bankruptcy be 
disputed ? 

65. State when and how creditors’ assignees are chosen aud 
appointed 


66. State the mode of makin’ a joint stock commercial of 
tradin, ay’ such as an insurance or banking company; 
8th ‘ 


ict. c. 111) bankrupt. 
57. In what cases may a company 


iain ae Ghae Gopi Ra, 6 tan Boh Vie 
ability Companies’ Act, : ji 


c. 47), be wound up by the Court of 


iable for 
her simple contract debts ; itp ant 
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*58. State how the obligee in any bottomry or respondentia 
pond, or the assured in any policy of insurance, may be admitted 
to claim and prove. 
59. Is an annuity creditor of any bankrupt entitled to 
prove? and if so, how is the amount of such proof to be ascer- 


60. What is the legal effect of the bankrupt’s certificate of 
conformity ? 

61. State the instances in which a bankrupt shall not be 
entitled to a certificate of conformity, and in which such cer- 
fificate, if allowed, shall be void. 

62. Give some account of petitions for arrangement between 
debtors and their creditors under the superintendence and con- 
trol of the court, and explain the mode of procedure. 

63. Give some account of arrangements by deed or memo- 
yandum of arrangement, stating the proportions in number and 
yalue of the creditors who must assent, and how creditors who 
have not assented may be bound thereby. 

64. What is the nature and extent of a landlord’s remedy 
for rent in arrear at the time of bankruptcy? 


VI—CriminaL Law AND PROCEEDINGS BEFORE Maais- 
TRATES. 


65. What is an information ex officio? 

66. For what does an information ez officio lie? 

67. What is an information by the Master of the Crown 
Office, and to what cases does it apply? 

68. What is an indictment; what crimes does it comprise, 
and before whom is it brought? 

69. What allegations must be proved in support of an indict- 
ment? 

70. State the general rule as to the nature of the evidence 
hat must be produced on a trial for a criminal offence, 

t 71, State some of the exceptions to the general rule that 
hearsay is no evidence. 

72. Can a trial proceed upon any admissions made by the 
attorney of the defendant in a criminal case, or what further is 
requisite? 

73. On an indictment for.embezzlement of money, what facts 
must be proved? 

74, At the trial for the forgery of a bill of exchange or 
other instrument, is it sufficient to prove that any part thereof 
has been fraudulently altered, and if so, what part? 

75. Define the offence of perjury. 

76, What is compounding felony, and are there any offences 
the compounding of which will not subject the party to an 
indictment ? 

77. Have justices of the peace any, and what, powers in 
petty sessions to adjudicate summarily, and on what conditions 
against persons charged with any, and what, felonies and mis- 

ors? 

78. What are the rights of the accused in such cases with 
regard to his defence? 

79, Is the prosecutor entitled to be paid his costs in any, and 
what, cases? 


a 
— 





Pudlic Companies. 


BILLS IN PARLIAMENT 
For THE Formation or New Lines oF Ratiway IN 
ENGLAND AND WALES. 

The following Bills have passed through committee in the 
House of Lords :— 

SALFORD AND MANCHESTER. 

West Mipianp AND SEVERN VALLEY. 

The following Bills have passed through comriittee in the 
House of Commons:— 

CHaring Cross Rarway (Extension to Cannon-street), 

COALBROOKDALE AND LigHTMOOR EXTENSION. 

West Mipianp. 





REPORTS AND MEETINGS, 
DunvEE and ArproaTH Ratiway. 
The report of the directors of this company recommends 
, after providing forthe payment of dividends on loans and 
‘dividend of 5 per cent. on the preference stock, a dividend 
a the rate of 6 per cent. per annum should be declared on the 
'y stock, 

Law Fire Insurance Socrery, 
The annual general meeting of the shareholders of this 
Society was held on the 28th May, 1861, at the society's new 
offices, Chancery-lane, London. ‘The directors, by their report, 





stated that the sum insured in the year 1860 was £24,236,641, - 
in the year 1859, £22,663,913—being an increase in the year 
1860 of £1,572,728; that the premiums received in the year 
1860 amounted to £27,346, in the year 1859 to £25,687— 
being an increase in the year 1860 of £1,659; that the aggre- 
gate amount of duty paid to Government in the year 1860 was 
£35,938, in the year 1859, £33,919—showing an increase in 
the year 1860 of £2,019; that the excess of receipt over expen- 
diture for the year 1860 was £13,728 5s. 11d. in favour of the 
society. Interest for the past year of 2s. 6d. upon each share, 
being 5 per cent. upon the paid-up capital of the society, and a 
bonus of 2s. 6d. upon each share, making together 5s, per 
share or 10 per cent upon the paid-up capital of the society, 
were declared, leaving a surplus of £1,228 5s. 11d. in favour of 
the society. The interest and bonus will be paid on July 15 
next, and on any subsequent day (except Saturday), between 
11 and 3 o'clock. 
PENINSULAR AND ORIENTAL STEAM NavicATION CoMPANY. 
At the half-yearly meeting of this company held on the 4th 
inst. a dividend at the rate of 34 per cent. was declared for the 
half-year ending the 31st of March last, free from income-tax, 
payable on the 24th inst. 


afi 
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PRACTICAL QUESTIONS IN CONVEYANCING. 

The following questions and answers have been forwarded 
to us for insertion, by an eminent conveyancer:— 

1. When a purchaser has a wife to whom he was married 
since 2nd January, 1834, why should a declaration to bar her 
of dower not be inserted in the conveyance? 

Answer.—Because in such a case, a purchaser, without the 
declaration, may dispose of or charge the premises free from 
dower by deed, will, or a mere agreement in writing, so that 
the declaration, if inserted, can only operate in case he dies 
intestate and without making any disposition in his lifetime, 
and then, if the heir be a child, it is not unjust that the widow 
should, as against him, have one-third during her life, and if 
the heir be a collateral relative, the widow has clearly a supe- 
rior claim. 

2. When tithes have been commuted for a rent-charge, why 
should a vendor furnish an abstract of the award of apportion- 
ment? 

Answer.—Because a tithe-rent is in the nature of a special 
charge.. A land-owner has the power to have the whole of 
the rent to be paid by him, charged upon a part only of his 
property, to the exoneration of the rest; so that a purchaser 
cannot say to what rent the premises may be subject. 
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PRESENTATION OF A TESTIMONIAL TO H. WELLINGTON 
VALLance, Esq., Soticrror.—On Tuesday evening, the 4th 
inst., a banquet was given at the Bridge House Hotel, to 
Henry Wellington Vallance, Esq., the late Deputy-Governor of 
the Irish Society, when the magnificent testimonial voted by 
the society in February last, in recognition of the valuable 
services rendered by that gentleman, was presented to him 
by the Governor, Mr. Alderman Humphrey, who presided on 
the occasion. The testimonial consists of a centre ornament 
and dessert service designed in a rich Italian style, and 
surmounted by delicate engraved glass tazzas for flowers 
and fruits. The base of the centre ornament is decorated 
with rich festoons of shamrock; upon it is a very beautifully 
modelled female figure representing Hibernia, draped in 
the antique style, leaning upon an ancient Royal Irish harp, 
grouped with emblems of agriculture and civic insignia— 
the figure supports the centre tazza and three very graceful 
pendant flower glasses. Upon three divisions of the base of 
the centrepiece are the inscription, a fac-simile seal ot the 
society, and Mr. Vallance’s armorial bearings. The four 
dessort-stands correspond with the centre ornament in the 
bases, and upon each is a figure of an infant river god reposing 
on an amphora, surrounded by aquatic plants. The whole of 
the memorial is illustrative of the society and the object of 
presentation. ‘The inscription is as follows:— 

Presented, 
On the 5th day of February, a.p. 1861, 

By the Court of the Governor and Assistants, London, of the 
New Plantation in Ulster, within the Realm of Ireland, to 
Henry Weturncton VaLiancs, Esq., 

THE Depvry-GovERNOR, 

Asa public memorial of the distinguished services rendered 
by him in conducting to a successful issue important negotia- 
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tions with the Crown, the Corporation of Londonderry, the 
Port and Harbour, and Bridge Commissioners of that city, and 
the local railway companies, whereby the honour and influence 
of the Irish Society, and the substantial interests of Derry and 
the surrounding locality, have been materially advanced. 

This testimonial also records the unanimous yote of thanks 
of the society to Mr. Vallance for the zealous, able, and uni- 
formly courteous manner in which he discharged all the impor- 
tant functions of the office of Deputy-Governor during an un- 
usually eventful year, 

On the withdrawal of the cloth, the customary loyal toasts 
were given. 

The Chairman, Mr. Alderman Humpurey, in proposing 
‘* The health of the guests of the evening,” remarked that they 
had assembled to do honour to Mr. Vallance for the great 
zeal he had displayed, the time he had devoted, the energy he 
had brought to bear, in his office of Deputy-Governor, during 
the preceding year. He had entered heart and soul into the 
work, and not only had he performed the ordinary duties of 
the office of Deputy-Governor with ability, punctuality, and 
zeal, but had also brought to bear his professional talents, as a 
member of the legal profession, and his great zeal and acumen 
had been exercised to the great benefit of the society, and to 
the utmost credit to himself. It was in consideration of the 
eminent services of Mr. Vallance that the society had unani- 
mously resolved to present to the handsome testi- 
monial which he (the Chairman) then begged to hand to 
him 


Mr. VALLANCE feelingly, and in very appropriate terms, 
acknowledged the gift. 

Several other toasts were given and responded to, and the 
company broke up, after having spent a most pleasant 
evening. ' 


& 
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It is rumoured that in pursuance of the statute under which 
Mr. James is seeking to arrange with his creditors, a meeting 
was held on the 5th inst., at which the proposal made by that 
gentleman for the ultimate discharge of his liabilities was 
unanimously agreed to by those present. 
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SMarriages and Beaths. 
MARRIAGES. 
Sorty—Warp—On June 5, William Solly, Esq., to Cathe- 
rine, widow of J. Ward, Esq., Solicitor, of Stokesley, York- 





shire. 

Wray—Bacsuawe—On April 22, at Calcutta, Christopher 
G. Wray, Esq., to Francesca Maria Sforza, daughter of 
Henry R. Bagshawe, Esq., Q.C. 

DEATHS. 

AxpreRsos—On June 1, at Aberdeen, aged 76, Harriet Lane, 
wife of Charles Anderson, Esq., late Chief Justice at the 
Mauritius. 

BurBey—On May 29, Richard Burbey, Esq., of Suffolk-lane, 
Cannon-street, Solicitor, aged 53. 

JacquEes—On May 25, at Bristol, aged 2} years, Mary Emma, 

_ daughter of F. V. Jacques, Esq., Solicitor. 


s 





London t Gajettes. 
Professional nal Partnership Bissolbev, 


TurspaY, June 4, 1861. 
Cantss, Bensamin, and Jonw WiLL1AM ae i Solicitors, Leeds (Cariss 
& Cudworth), by mutual consent. May 31 


@indings-up of Joint Stock Compantes. 
TurspayY, June 4, 1 
UnLimiTeD In Ta heal 

ProrrssiowaL Lire Assunance Company (REGISTERED).—Creditors to 
meet before the Master of the Rolls on June 6, at 12, for the purpose of 
appointing one or more person or persons to represent the creditors of 
the said Company. 

LimiTeD 0s Bankruptcy. 

PiomereaD, Wootwicn, asp Cuariton Consumers Pure WATER Com- 
pany (Lamtrep).—Commissioner Goulburn has appointed June 24, Bas- 
inghall-street, at 1, to audit accounts of official liquidators, and June 2%, 
at 1, to make a dividend, 

Fripay, June 7, 1861. 
LimiTep In BANKRUPTCY. 
— Improvep Soar Company (Limitep).—Commiassioner Fonblanque 
a June 12, at 2, at Basinghall-street, to proceed in settling 
the list of contributories of this company. 


Creditors under 22 & 23 Vict. cay, 35. 
Last Day of Claim. 


Asrrmant, Eu Wide imei hase, Hates 

ALL, IZABETH iW, 

ef Holbeck, Leeds, but late of Halifax. 
Bank-strest, Leeds, Sept. |. 


alifax, afterwards 
Halifax. Upton & Yewdall, Solicitors, 





SS - 4 
BLENKINsoP, EpwarD, Agent, Felling, Durham. Chater & Chater, Solic). 


tors, Mosley-street, Newcastle-upon-Tyne. Nov. 30. 

Borer, Wi.t1am, Esq., Parkhurst House, Buxted, Sussex. Ellis, Ban. 
nister, & Robinson, Solicitors, 12, Clement’s-lane, Lombard-stregt, 

Py gg nt 4 24, 2 se Oui 
UCKLE, WiLtiAM, Draper and Grocer, Great burn, Yorkshire 
Hirst & Capel, Solicitors, Knaresborough. July 16. : 

Cocks, Joun, Fish-sauce Manufacturer and Fishmonger, Reading, Berks, 
Be yd & Dryland, Solicitors, Re , Berks. July 31. 

= — Carpenter, Avebury, Wilts. Norris, Solicitor, Devizes, Wilts, 

une 

Eeves, BenJamin, Yeoman, Freefolk Farm, enna Southampton 
Henry Wyatt, Executor, Aylesbury. July 29 

Geary, WILLIAM, Manufacturer, Norwich. Winter & Son, Solicitors, st, 
Giles-street, Norwich. July 13. 

McKENZIE, ay Merchant, Monkwearmouth Shore, Durham. Wij. 
ford, Solicitor, 1, Frederick-road, High-street, Sunderland. Aug, 2, 
Savace, GEorce, Surgeon, Urmston, Hixton, Lancaster. Stevenson & 
Lycett, So licitors, Manchester. July 4. 
Waite, Baap | Auctioneer, Leamington Priors, Warwickshire. Field, 


Aug. 26, 

wecaean MaTrHEW Gent., » Leete. Pa; Eddison, & Ford, Solicitors, 
70, Albion-street, Leeds. J _ si 

Wiuaor, Esruer, Spinster, Tomntow, Middlesex. Woodbridge & Son, 
Solicitors, 8, Clifford’s-inn. July 11. 

Fripay, June 7, 1861. 

CasTELL, SusANNAB, Widow, 33 (formerly known as 136), Old-strest; St, 
put Middlesex. Flavell, Solicitor, 21, Bedford-row, Holbom, 
uly 

CrawteY, Puitip, Gentleman, formerly of Devonshire-place, Edgeware- 
road, Middlesex, and late of 3, Brunswick-place North, Brighton. J, : 
C. Rogers, Solicitors, 22, Manchester-buildings, Westminster. A 

Hupson, Marta, Spinster, Nottingham. Wadsworth, Watson, & as 
worth, Solicitors, ion tAbend June 21, nn, 

LanDIN » Aberdeen-place, Maida-) Marylebone, 
dlesex. Bond, “sete 61, Seymour-street, Eustom-oquate, wade 

y 

News am, Ann, Spinster, Wisbech St. Peters, Cambridge. C. &F.M. 
Metcalfe, Solicitors, Wisbech. July 18. 

NIcKLIN, JAMEs, Furnace Builder, Tipton, Staffordshire. Coldicott & 
Canning, Solicitors, Dudley. July 6. 

Patterson, Dantet, jun., Metal Merchant, Gateshead, Durham. Brewis, 
Solicitor, Newcastie-upon-Tyne July 30. 

PocKLINGTON, THOMAS, Butcher, 21, = Changn, Lenten. Smith & Son, 
Solicitors, 6, Barnard’s-inn, E.C. ie 8: 

— Loer, Widow, Calne, Wilts. ale, Solicitor, Hay-hill, Bath, 
uly 18 

Tergy, Rev. MicHakEt, Rector of Mildenhall, in 1, Paragon-buildings, 
Bath. Hale, Solicitor, Hay-hill, Bath. July 15." 

Wairett, Georce James, Boot & Shoe Maker, 1 1 Beer & Runil, 
Solicitors, Devonport. June 24. 
ILLIAMS, SAMUEL, Coffee Broker, 35, Jewry-street, Aldgate, London, ant 
15, Sag: aes —e Booms, Mincing lane, igh Church-row, New- 
ington, Surrey arten, Thomas, & Hollams, Solicitors, 31, Commer. 
cial Sale Rooms, Mincing-lane. July 20. 

WInsTANLEY, HENRY, Cornwall-crescent, Camden-town, Middlesex, ani 
Paternoster-row, London. Rhodes, Solicitor, 63, Lincoln’s-mn-fields 

M Spinster, Eastgate-street, Stafford. Fairfoot, 
Webb, & D’Aeth, Solicitors, 13, Clement’s-inn, London, August 1, 


Crevitors under Estates in Chancery. 
Last Day of Proof. 
Turspay, June 4, 1861. 
Batpwis, Samvzt, Jun., Gem, Newent, Gloucestershire, Fenton v, Ha 
kins, V. C. Wood. April 19 
Grant, James, Timber Merchant, Cardiff, Glamorganshire. Grant ¢. 
Grant, V. C. Stuart. July |. 
Jonnson, ArTHuR Harry, Assayer of Metals, Gresham-street, Londa, 
Nickisson v. Cockill, V. C. Kindersley. July 10. 
Parry, mar Esq., Llwynynn, Denbighshire. Haygarth v. Mostya, 
M.R. July 1. 
WEss, Wits, Gent., 98, Bishopsgate-street Within, London, and %, 
Grosvenor-park South, Newington, Surrey. Fricker v. De Beauvoisia, 


M.R. June 25. 
Wuattey, Joun, Builder, Stoke-upon-Trent. Holdgate v. Asbury, V.¢. 
Stuart. July 9. 
Wittson, GEORGE SAMUEL, Engraver, 5, Twemlow-terrace, London-fields, 
Hackney, Middlesex. Willson v. Willson, V. C. Kindersley. July 4. 
Farrpay, June 7, 1861. 


Bariey, Jostan, Earthenware Dealer, formerly of Biddulph, Staffordshire, — 


but late of Chester. Tipperv. Bailey, V.C. Wood. June 29, 
Canter, Jonny, Gent., Clevedon, Somersetshire. Lasbury v. Carter, M2 
July 5. 


Coutzminp, Josiru, Merchant, Great Tower-street, London, Bruce #. | 
Stidolph v. Nix, MB | 


Coulthard, M.R. July 3. 

Dyer, EvizaBetu, widow, Blackheath-park, Kent. 
July 6. 

MATTHEWS, Gronce, Hotel-keeper & on Great Malvern, Worcester 
shire. Matthews v. West, M.R. June 

Witson, Ricnarp, Gent., 9, Maida-hill, ok formerly of 37, Drury-lane 
Middlesex, and of Ranskill, Nottinghamshire. Newman o. Wilson, MR 


July 3, 
Assignments for Benelit of Creditors. 
Tugspay, June 4, 1861, 
Cocker, Rosenr, Wire Manufacturer, Attercliffe, Sheffield, Sols. W. & 
B. Wake, Sheffield. May 16. 
Downes, Joun, a and Mercer, Wellington, Salop. Sol, Knowles, 
Wellington.  ** 
Guns, anna, ishmonger, Southampton. Sol. Lomer, Southampte 
Ma: 


yy 24 
Hatton ‘Wurm, Tailor, 4, Princes-street; Hanover-square, 
let chard 16, Warwick-sret, ditvot” Miadlaaees May tle May 


is, 16, 
TCHIE, CHaRLEs, W! olesale Stationer 112, “Fore’etiest, Lenten. Alb 
MiGaahlcy te Toe, 7, Old Jewry. May? 
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, Witu1am, Butcher, Ashborne, Derbyshire. Sol. Holland, 


Ashborne. May 23. 
Waicut, Tuomas oe Chemist, Buckley, Flintshire, So/. Buckton, 


Mold. May 13. 
Fripay, June 7, 1861. 
Brstow, Henry, Spinner,Leicester. Sol. Stevenson, Leicester. May 9. 
CoLtins, WILLIAM WILKINS, Manufacturer of le and Ventilating 
Apparatus, Liverpool. Sol. Gili, Liverpool. June 1. 
Honrer, Rosert, Travelling Draper, Manchester. Sol. Boote, 52, Brown- 
street, Manchester. May 15. 
ree: Jonas, _ bilder Wellingborough, Northampton. Sol. Cook, 
ingborough. 
JAMES, WILLIAM Costa. Tin Plate Manufacturer, Pontnewydd Tin 
Llanvrechva Tare, Pomeretpre- Sols, Prothero & Fox, 2, 
$now-hill, ial a May 
REEVES, SAMUEL, Wheelweicht, Innkeeper, & Timber Dealer, Barkby, 
Leicestershire. Sol. Haxby, Leicester. May 25. 
, CHARLEs, Bootmaker, Winslow. Buckinghamshire. Sol. 
Parrott, Aylesbury. May 28. 


‘corr, JouN, Avg & Anchor Manufacturer, Mek weenmnogth Shore, 


od Durham. & Cooper, Birming 
SouTawe.., Rosert Baker, Grocer, Tea Dealer, Provision Merchant, & 
Baker, Bridgnorth, Salop. Sol. Hardwick, se age May 30. 


ham. May 24 


 Surton, JOSEPH WALTER, Tronmonger, 25, ‘Lamb's Panduit sivet, Mid- 


May 31. 
Sol. Grundy, Man- 


dlesex. Sols. Fraser & May, 78, Dean-street, Soho. 
a” aay! Kay, Manufacturer, Manchester. 
May 28 
parr, Jason, JAcoB, "Hair Dresser & Perfumer, Faversham, Kent. Sol. 
versham. May 15. 
Warts, ArTHuR, Corn Factor, Miller, & Farmer, Dunsford Mill, Milden- 
“hall, Wilts. Sols. T. B. & W. Merriman & Gwillim, Marlborough. 


Gankrupts. 
Tuespay, June 4, 1861. 


Apams, Wrtn1am, Grocer, Red Hill, Surrey. Com. Evaus: June 13, and 
Jply 11, at 1; Basinghall-street.. Og. Ass. Bell. Sols. J. & H. Link- 
laters & Hackwood, Walbrook. Pet. June 3. 

Borzwam, Wittiam Hueuss, Tailor & Draper, 37, Brudenell-place, New 
North-road, Middlesex. Com. Evans; June 15, at 12; and July 4, at 1; 
Basinghall-street, Off. Ass. Johnson. Sols. Sole, Turner, & Turner, 
Aldermanbury. et. June 4. 

CaRRYER, yn Josnva, Manufacturing Chemist & Drysalter, 13, Vic- 

Park- ~square, Cambridge-road, Mile End, Middlesex, lately carry- 

‘ing on business in partnership with a Pickering, 4, Suffolk-street, 

Cambridge-road, Mile End (Pickering & Carryer) as Manufacturing 

rs 


Chemists & Drysalte . Com, Evans: June 27, at 12; Basinghall- 
ol Off. Ass. Bell. Sol. Watson, 18, Cannon- -street, West. Pet. 
y 


, GEORGE, Glove Manufacturer, West End, Stoke-sub-Hambden, 
ersetshire. Com. Andrews: June 17, and July 17, at 12; Exeter. 
oF Ass. Hirtzel. Sols. Richards, Martock, Somerset; or Floud, 

r. Pet. June 3. 
a . JOSEPH, & JoHN MAcMILtan, Timber Brokers, 20, Cannon- 
t, London. Com. Goulburn: June 17, at2; and July 22, at 12; 

Basinghall-street. Og. Ass. Pennell. Sols. J. & J. H. Linklater & 
pack sro0d, 7, Walbrook, London. Pet. April 25. 

Dantgts, James, Iron Merchant & Commission Agent, Manchester. June 
14, and July 5, ‘at 12; Manchester. Of. Ass. Hernaman. Sol. Blair, 
Brown-street, Manch ester. Pet. June 1. 

Hargison, Joseru, Scale Board Manufacturer, Birmingham. Com. San- 
ders: June “S and July 11, at 11; Birmingham. Of. Ass. Whitmore. 
Sols. Collis & Ure, Birmingham. Pel. June 3. 

HotroyD, JosePH, Chemist, Druggist, & Seedsman, Winterton, Lincoln- 
shire. Com. Ayrton: June 19, and July 24, at 12; Kingston-upon- 
Hull. Off. Ass. Carrick. Sols. Nicholson, Hett, & Freer. Pet. June 1. 

Lampert, Tuomas, Bookseller & Stationer, York. Com. Ayrton: June 
17 and July 29, at 11; Leeds. Off. Ass. Hope. Sols. Mason, York; 
or Cariss & Cud worth, Pet. May 27. 

Mawtey, Georce Hatt, Grocer & Provision Dealer, Birmingham. Com. 
Sanders: June 14, and July 1], at 11; Birmingham. Of. Ass. Whit- 
more, Sols. James & Knight, ‘Birmingham. Pet. May 24. 

Oates, Joun, & Brooke Oates, Woollen Manufacturers, Dewsbury, York- 

Com. Ayrton: June 17, and July 29, at 11; Leeds. or. Ass. 
Hope. Sols. Chadwick, Dewsbury ; or Bond '& Barwick, Leeds. Pet. 


June 3. 

Paacock. Ricuaxp, Licensed Victualler, Sportsman Tavern, Southwark- 
bri , Surrey. Com. Fonblanque: June 19, at 2; and July 24, 
at 19.30 ; Basin hall-street. Off. Ass. Stansfeld. Sol. Peverley, 19, 
Coleman-street, London. Pet. May 17. 

Perkins, Georce, Earthenware Dealer, Bank-street, Ashford, Kent. 
Com. Fane: June 14, at 11.30; and July 12, at 12; Basinghall-street. 
w. et Cannan, Sol. Murton, 3, Verulam-buildings, Gray’s-inn. Pet. 
June 

Pravs, Taomas Wittiam, Timber Merchant, 23, Laurence Pountney-lane, 
London. Com. Evans: June 15, at 11; and July 4, at 2; Basinghall- 
he uay't Of. Ass. Johnson, Sols. Linklaters & ackwood, Walbrook. 
Snorren,’' » li Sheep and Cattle Dealer, Midhurst, Sussex. Com, 
Fonblanque: June 19, at 1.30; and July 24,. at 1.20; Basinghall-street. 
wv. te Graham. Sol. Brook, 1, New-inn, Strand, London. Pet. 
y 

Tucker, Tuomas, Jun., Lamp Manufacturer, Gas Fitter, and Dealer in Oil 
and Candles, 190, Strand, and Essex Works, Water-street, penee 
(Tucker & Son). Com. Goulburn : June 17, and July 22, at 11; 
inghall-street. Off. Ass. Pennell. Sols. J. & J, H. Linklater & Hack. 
‘wood, 7, Walbrook, London. Pet. June |. 

‘Woon, Janes, Sen., Builder, Birmingham. Com. Sanders: June 14, and 
July 11, at 11; Birmingham. (ff. Ass. Kinnear, Sols. Harrison & 
Wood, Birmingham. Pet, May 28. 

Fruway, June7, 1861. 

Artxin, Francis, Yarn Agent, Manchester, (F. Atkin and Company,) Com. 
Jemmet: June 27, and July 17, at 123 Manchester. Of’. Ass. Fraser. 

if , Shipman, & Seddon, ig eer Pet. June }. 

ARNETT, Dealer in Pictures, 4, Coventry-street, Hay- 

; Fane: June 20, and July 19, at 12; Basing- 

OM. Ass. Cannan, Soi, Abrahams, 27, Blodmsbury-square. 


CuomeL, Isaac Antone, Jeweller, Watch and Clock Maker, 4, St. James- 
street, St. James, Westminster, Middlesex. Com. Fane: June 20,and 
duly 19, at 1; Basinghall-street. Og. Ass. Whitmore. Sols. Lewis & 
Sons, 7, Wilmington-square. Pet. June 4. 

CiarHaM, THomas, Silversmith & Jeweller, 48, Piccadilly, Middlesex. 
Com. Evans: June 18, and July 18, at 12; Basinghall-street. Off. Ass. 
Bell. Sol. Sopher, 36, Coleman-street. Pet. June 5. 

DuGarD, WILt1AM, jun., Coach & Harness Plater, Lapworth, Warwickshire. 
Com. Sanders: June 20, and July 11, at 1); Birmingham. Of. Ass. 
Kinnear. Sols. East & Parry, Birmingham. Pet. May 29. 

Frencu, Jacos, Gold Chain and Bracelet Manufacturer, late of 31, King- 
street, Clerkenwell, and now of 35, Arlington-street, New North-road. 
Middlesex. Com. Goulburn: June 17, and July 22, at 1; - 
street. Off. Ass. Pennell. Sols. Bartholomew & Randall, Gray’s-inn, 
: Leenene, Plews, & Boyer, 14, Old Jewry-chambers, London. Pet. 

a: 

porn Bay Witxiam; Butcher & Cattle Dealer, Alderley, Cheshire. Com. 
Jemmett; June 19, and July 10, at 12; Manchester. Of”. Ass. Pott. 
Sol. Boote, Brown-street, Manchester. Pet. Jane 5. 

PARKIN, HEnry, Tea Dealer and Grocer, Plymouth. Com. Andrews: 
June 24, and July 22, at 12.30; Exeter. Of Ass. Hirtzel. Sol. Fryer, 
St. Thomas-street, Exeter. Pet. June 4. 

Price, Epwarp, Grocer & Provision Factor, Warminster, Wilts. Com. 
Fane: June 20, at 1; and July 19, at 11; Basinghall-street. Off. Ass. 
Cannan. Sols. Linklater & Hackwood,7, Walbrook; or, Smith, Melk- 
sham. Pet. June 5. 

RoTHWELL, JAMEs, Manufacturer, Ridge Mill, Ramsbottom, Lancashire. 
Com. Jemmett: June 25, and July 9, at 12; Manchester. Of. Ass. 
Pott. Sol. Boote, Brown-street, Manchester. Pet. May 30. 

Sarg, Ann, Dealer in Boots & Shoes, Liverpool. Com. tell June 20, 
and July 10, at 11; Liverpool. Of. Ass. pee i: Sol, Radcliffe, 4, 
South John-street, Liverpool. Pe. June 6 


BANKRUPTCIES ANNULLED. 
Tusspay, June 4, 1861. 


Fretpinc, James, Cotton Spinner and Manufacturer, Macclesfield. 
May 30. 

GttBERT, EpwarD Ratrx, Mantle Manufacturer, Cripplegate-buildings, 
London. May 31. 


Paksons, WiLL1AM, Draper, Brill, Bucks. June 3. 


Fripay, June 7, 1861. 
JENNER, CHARLES WAKEFIELD, Surgeon & Apothecary, Hunmanby, York. 


ire, 
PaLMER, Joan, Picture Dealer, Mutley House, Mutley, Plymouth. June 6. 


MEETINGS FOR PROOF OF DEBTS. 
Tuxspax, June 4, 1861. 


Aa, BeryarD, Tailor & Clothier, 2, Lambeth-street, Goodman’s-fields, 
Whitechapel, Middlesex. June 14, at 12; Basinghall-street.—Bates, 
Peter, Draper, Croydqn, Surrey. June 26, at 11; Basinghall-street.— 
Boorman, RicuarD Knieut, Cattle Dealer, Marden, Kent. June 26, at 
12.30; Basinghall-street.—Ciews, Ratrpa, & James Manufac- 
turers of Earthenware, Burslem, Staffordshire. June 27, at 1! ; 
mingham.—Feaxs, Epwarp, Butcher, Petty Cury, Camb 
June 27, at 12; Basinghall-street.—FreeLanD, Rosert, Manchester, & 
JOHN FREELAND, Kirkintilloch, Dumbarto , Merchants. 
July 2, at 12; Manchester. —Houix, Davi, Boot and Shoe Manufac- 
turer, Leicester. July 4, at 11; Nottingham .—Hont, Epwarp, Hop 
Merchant, 6, Three Crown- -square, Southwark, Sufrey. June 19, af 
2.30; Basinghall-street.—MarsHaLL, Joan SLATER, Boot and Shoe 
Factor, Billiter-street, London. June 26, at 11.30; Basinghall-street. 
—Measor, JOBN, Upholsterer and Cabinet Maker, 37, and 38, Ship- 
street, Brighton. June 27, at 1; Basinghall-street __MonTGomeRY, 
ARCHIBALD, Merchant, 3, Great Winchester-street, London, and High- 
street, Clapham, Surrey (A. Montgomery & Co.). June 25, at 11; Ba- 
singhall-street.—Morton, Jonny Lockuart, Merchant, 8, Finch-lane, 
London. June 18, at 12.30; Basinghall-st.—Owsn, Joun, & Joun 
Matuew Gurtcn, Bankers, Worcester (Farley, Lavender, Owen, & 
Gutch June 28, at 1!: Birmingham.—Raopss, Wittiam Hvast, 
Licensed, Victualler, Milton-next-Gravesend, Kent. June ny at il; 
Basinghall-street.—Rolnre, PHILEMON, Chemist & Druggist, 39, High- 
street, Gravesend. June 26, at 1; Basinghall-street.—SBaxg, Henry, 
Iron Manufacturer, Briton Ferry lron Works, near Neath, Glamor- 
ganshire. June 21, at 11; Bristol—Warp, WitL1aM, Farmer & Cattle 
Dealer, Boothby Pagnell, "Lincolnshire. July 4, at 11; Nottingham. 
— Wess, Samus, Builder, Sudbury, Suffolk. June 26, at 12; Basing- 
hall-street. 


Bir- 


Famar, June 7, 1861. 

AcraMan, DanreL Waps, Wiittam EpwarRD ACRAMAN, ALFRED JORN 
AcraMan, WILLIAM MorGan, Taomas Hotroyp, and James Nonnowar 
FRANKLYN, Ship Builders, Boiler Makers, & Engineers, Bristol. July 
4, at 11; Bristol.—Asawortu, Grorcs, Cotton Spinner & Manufacturer, 
Manchester, and of Vale Mill, 'Newchureh, Rossendale, Lancaster. June 
27, at 12; Manchester. — Bantixesn, WiLLIAN, Maltster, Brewer, & Baker, 
Swansea, Glamorganshire. July 12, at 11; Bristol—Bream, Lovrs, 
Merchant, 34, St. Mary-at-Hill, don. July 1, at 12.30; Sg = 
street.— GopELANE, ExizasseTa, widow, Grocer & Druggist, » 
Cambridgeshire. June 19, at 1; te street.—CLarTox, Epapa- 
ras, Grocer & Provision Dealer, mshaw, near Manchester. 


July 3, at 12; Manchester. — Fourkes, WituiaM CHar_es, 
Draper and Tailor, Birmingham. July 1, at 11; Birmingham.— 
Gnrirrin, Epwarp, Woollen Warehouseman, 28, i-street, Lon- 


don. July 1, at 1; Basinghall-street.—Hoorer, Cussvs Woopwarp, & 
Henry Parkinson, Leather Factors & Leather Merchants, Seething- 
lane, London (Hooper & Parkinson). June 28, at 1,30; Basinghall- 
street.—Jonson, Tuomas, Ship Owner, West Hi , Durham. July 
2, at 12; Newcastle-upon-Tyne.—M'‘Mastsr, James, & ‘Samust Hains, 
Drapers & Tea Dealers, Abergavenny, Monmouthshire (M*‘Master, 
Haines, & Co.) July 4, at 11; Bristol.—Powgxt, Cuaares, Grocer 
& Cheesemonger, 2, Ft hee Dartford, Kent. July 1, at 2; Basing- 
hall-st.—Saunpeas, James, General t, Contractor, & ‘Ammunition 

Packer, Claughton, Birkenhead, Ch June 28, at 11; Liverpool.— 
Savaoe, Taomas, Small Ware Dealer, Macclesfield, ‘Cheshire. June 28, 
at 12; Manchester.—Sorron, Ampross, Corn Miller, Cowley Vale, near 





St. Helans, Lancashire. June 28, at 11 ; Liverpool. — v5, 
Warehouseman, Milk-street, Londow. J  Liverpesl —Warmmns Gusnats 
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Lire-Like Portsatts for the album or the Stereoscope, are taken daily, by , 


Mr. Chappuis, 69, Fleet-street, photographer and publisher of the best 
portraits of Lord Palmerston and other celebrities. Album or visiting 
card likenesses taken at 5s.; copies 1s.,or 10 for 10s. Stereoscopics, 
7s. 6d.; copies, 2s, N.B. Previous appointment necessary. Children 
photographed by instantaneous process.—ADv,. 

Tae CartpRen’s PHoTocRAPHER.—Mr. Chappuis, 69, Fleet-street, is now 
working with his new instrument purposely constructed for taking instan- 
poor og portraits of children, &c. N.B. Previous appointment necessary 
=. iv. 

Way svgn GAS IN DAYTIME? Use Chappuis’ reflectors ; they diffuse day- 
light indark places. The patentee and manufacturer is Mr. Chappuis 
69, Fleet-street.—ADv. 








‘QITATE FIRE INSURANCE COMPANY.—Chief 
: Offices, 32, Ludgate-hill, and 3, Pall-mall east, London. 
Chairman—The Right Hon. Lord hse E, Stetchworth-park, New 
market. 
Managing Director—PETER MORRISON, Esq., 
Capital, Half-a-Million. 

13,926 new policies were issued during the year ending 

3ist of March, 1860, insuring .........s.sseeeeeeees £6,829,918 6 3 
New premiums for the year ending 31st of March, 1860. 23,476 8 0 
= premium income for the year ending 31st of March, 

41,760 5 1 


The increase of Government duty paid by the State Fire Insurance 
Company in 1859, exceeded that of 39 other companies, while the increase 
upon farming stock insurances effected with the State Fire Insurance 
Company during the year 1859 exceeded that of 26 other offices. 


This Company grants Insurances against Fire on every description of 
property, both at home and abroad. 


Plate-glass insured against breakage. 


Agents Wanted, to whom a liberal commission will be allowed. Appli- 
cation to be made to the Secretary, 32, Ludgate-hill. 


WILLIAM CANWELL, Secretary. 


RITISH MUTUAL INVESTMENT, LOAN 
and DISCOUNT COMPANY (Limited), 


17, NEW BRIDGE-STREET, BLACKFRIARS, LONDON, E.C. 
Capita], £200,000, in 20,000 shares of £10each. £3 per share paid. 


CHAIRMAN. 
METCALF HOPGOOD, Esq., Bishopsgate-street. 


POOR ee ee eee e Oe eee eeeee ee eeeeeseeessses 





SoLicrrors. 
Messrs. PATTESON & COBBOLD, 3, Bedford-row. 


MANAGER. 
CHARLESJAMES THICKE, Esq., 17, New Bridge-street. 

INVESTMENTS.—The present rate of interest on money deposited 
with the Company for fixed periods, or subject to an agreed notice of with- 
drawal, is 5 per cent. 

LOANS.—Advances are made, in sums from £50 to £1,000, upon ap- 
proved personal and other security, repayable by easy instalments, ex- 
tending over any period not exceeding 10 years. 

Applications for the new issue of Shares may be made to the Secretary, 
of whom Prospectuses, the last Annual Report, and every information can, 
be obtained. JOSEPH K. JACKSON, Secretary. 





[ J NITED KINGDOM LIFE ASSURANCE 
COMPANY, 
No.8, WATERLOO PLACE, PALL MALL, LONDON, S.W. 
The Hon. FRANCIS SCOTT, Caairman. 
CHARLES BERWICK CURTIS, Esq., DeruTY CHAIRMAN. 
Fourth Division of Profits. 

SPECIAL NOTICE.—Parties desirous of participating in the fourth 
division of profits to be declaved on policies effected prior to the 3lst of 
December, 1861, should make i di pplication. There have already 
been three divisions of profits, and the bonuses divided have averaged 
nearly 2 per cent. per annum on the sums assured, or from 30 to 100 per 
cent. on the premiums paid, without the risk of co- partnership. , 

To show more clearly what these bonuses amount to, the three follow- 

ng cases are given as examples: 





Amount payable 

Sum Insured. Bonuses added. upto Dec., 1854, 
£5,000 £1,987 10 £6,987 10 
1 379 10 1,397 10 
100 39 15 139 15 


Notwithstanding these large additions, the preminms are on the lowest 
scale compatible with security ; in addition to which advantages, one-half 
of the premiums may, if desired, for the term of five years, remain unpaid 
at 5 per cent. interest, without security or deposit of the policy. 

The assets of the Company at the 31st December, 1859, amounted to 
£690,140 19s., all of which had been invested in Government and other 
approved securities. 


Nocharge for Volunteer Military Corps while serving in the Uni 
Kingdom. sah x ” 


Policy stamps paid by the office. 
For prospectuses, &c., apply to the Resident Director, No. 8, Waterloo- 


place, Pall-mall. 
By order, E. L. BOYD, Resident Director. 


| ete LIFE ASSURANCE OFFICE, 

London: established in 1826.—This SOCIETY has REMOVED to 
its new offices, 29, Fleet-street. Every apt pe of assurance effected. 
Low rates without profits. Moderate rates with profits. 





MICHAEL SAWARD, Secretary. 





a 
In the press, and will shortly be published, in one volume, crown octavo, - 
: price 3s., neatly bound in cloth. 
Dedicated, by permission, to Vice-Chancellor Sir Ricnarp Tori | 
KINDERSLEY, 
A TREATISE 
ON THE 


ENGLISH LAW OF DOMICIL; 


Being a consideration of the view which our law takes of a subject that 
has, of late, e of almost national importance, not only by reason of 
the condition of the law itself with reference to it, but the numerous and 
cases turning upon the question that have occurred. Every one 
of the authorities in any degree bearing upon it, down to the date of pub. 
lication, are either referred to or observed upon; including not only al) 
the cases to be found in the decisions of the Court of Session of 
= 2 the American Reports, with several that have taken place upon the 
nent. , 
To which is added a brief notice of the Bill now before Parliament to 
amend the law with respect to wills of personal estate of British subjects, 
By OLIVER STEPHEN ROUND, Esq., of Lincoln’s-inn, Barrister-at. 
Ww. 
London: Witt1am Draper, “ Solicitors’ Journal and Weekly Reporter’ 
Office, 59, Carey-street, Lincoln’s-inn, and of all Booksellers. 


pay sie INQUIRY OFFICE, Established 1852, 

20, Devereux-court, Temple, under the direction of C. F, FIELD, 
late Chief Inspector of the Metropolitan Detective Police. This office 
has had confided to it some of the most remarkable criminal and ciyi 
cases of the day—namely, the Smyth forgeries, the Worcester forgeries, 
the Rugeley murders, embezzlements, horse poisonings, incendiary fires, 
libel, and divorce cases, &c. The foreign superintendent (Mr. Pollaky) in 
attendance between 2 and 4 p.m. 


HARING-CROSS HOSPITAL, West Strand.— 

This Charity has now entered the 45th year of its existence, and 

the Governors indulge the hope that its operations will always be found 
worthy of adequate support. 

Its exertions comprehend the relief annually of from 16,000 to 17,000 
sick and disabled pour, including 3,000 cases of accident (many of 
severity and danger), and constant dation for up of 100 in- 
patients in the wards. The annual cost is about £3,000. The following 
contributions are thankfully acknowledged :— 

G. F. Heneage, Esq..... £10 10 0| Mrs. E. C., add ........ £50 0 6 
Mrs. F,C., add ........ 50 0 O| H. Cunliffe, Esq. ...... 40 0 0 
CHILDREN’S WARDS. 

To render the Hospital still more efficient, the Council are anxious to 
bring into useful operation the Wards for Children, hitherto unoccupied 
for want of funds ; a measure which alone remains to complete the designs 
of the founders. It has been estimated that the addition of £330 annu- 
ally to the income of the Hospital would suffice for its accomplishment, an 
addition which it is earnestly hoped public benevolence will supply. 

A generous benefactor has commenced a subscription for the purpose 
by a donation of £500, to which the following liberal contributions have 
been added, and the Council anxiously solicit the assistance of other sup- 
porters to the good work. 











W. Stuart, Esq. . .... £500 0 0] R. Few, Esq.........-. £100 0 0 
Dr. Golding ........0- 1010 0] Ditto......seeeeeeeee& 200 
J. Greenwood, Esq..... 5 5 0] J. Wilkinson, Esq. .... 55°08 
50 0 Of Ditto.........ececeeed 110 
20 0 0| Charles Few, Esq. .... 50 00 
3 0 0O| James Parker, Esq..... 1010 0 


10 10 0 | Surplus of Subscription 

Ditto. 110 for a Testimonial to 

E. Wilder, Esq........ - 1010 0] Dr. Golding and Mr, 

Lord Egerton of Tatton 50 0 0} Robertson.......-.. 6012 0 
ENDOWMENT FUND. 

To ensure the permanence of the useful objects of the Hospital, and to 
assist in providing against the serious losses which it sustains with 
frequency by the death of kind supporters, a Permanent Endowment Fund 
has been established, which, when further promoted by benefactions or 
bequests, will afford some steady source of income, in.addition to that 
arising from casual and therefore uncertain subscriptions. The divi 
dends from this source will substantially assist the regular 
ments of the Hospital, while the invested principal will be held intact and 
inviolate. , 

Very valuable assistance has been rendered by the legacies of deceased 
benefactors, and as upon this source the continued welfare of the Hospital 
must in great part depend, it may be respectfully stated to those benefac- 
tors who may be desirous to endow, by bencfaction or bequest, a ward, or 
one or more beds, to bear in perpetuity the name of the donor, or of one 
whose memory he cherishes and would wish to identify with a permanent 
work of charity, that such desire can be fulfilled in accordance with the 
regulations of this Hospital. 





The following additional contributions are thankfully acknowledged :— 


Thomas Raymond Bar- The Rev. A. Clissold.... £5Q 0 
ker, Esq., add., £25, Messrs. Gale & Co. . 
making up........-. £100 0 0] Messrs. Cox & Co.........100 0 
Donations for the current objects of the Hospital, or. for the Children’s 

Wards, or the Endowment Fund, will be thankfully received by the 

Secretary, at the Hospital; and by Messrs. Coutts, Messrs. D 

Messrs. Hoare, and Messrs. Herries; and through all the principal bankers. 
April, 1861. JOHN ROBERTSON, Hon. Sec. 








AS GOOD AS GOLD, 


Ww Atcu CHAINS and every kind of Jewel 
double-coated, with pure gold, and impossible to be ; 
gold Jewellery, though only one-tenth its 7: Made in the newest 
patterns by workmen used to solid gold work. Unequalled for wear. las 
ated circulars post free for a stamp. 
Henny Escorr & Co., 1, Fisher-streot, Red Lion-square, London, W.C. 
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: REPLIES TO ADVERTISEMENTS, 

In connection with the advertisement department of this journal 

“an agency for the above purpose is now established. Charge 

* for receiving and forwarding replies in town or country, 6d. in 
addition to the necessary postages. Replies to advertisements in- 

-gerted in the Journal will be received and forwarded at the cost 

of the postage. A registry is also kept at the office, of situa- 
tions vacant and wanted, money to lend vr wanted, proper- 
ties to let, and sales by auction advertised in the Journal, and 

- other matters useful to the profession, information of which 

* will be given without charge. Advertisements sent to the office 
through the regular agents will receive the same care and 

’ attention. 

“ ALMANACKS, 

The Publisher has a few of the Almanacks of this year remain- 

_ ing on hand, which may be had gratis by principals or their 
managing clerks, on sending their cards to the office. 

We cannot notice any communication unless accompanied by the 
name and address of the writer. ; 

#,* Any error or delay occurring in the transmission of this 


ee Journal should be immediately communicated to the Publisher 


. a Se ee See 
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CURRENT TOPICS. 


~ In the House of Lords, on Monday evening, the Lord 
Chancellor announced the acceptance by the Govern- 
iment of the amendments introduced into the Bankruptcy 
Bill by the Select Committee. Lord Chelmsford moved 
and carried the insertion of a clause intended for the 
protection of non-traders against the retrospective ope- 
tation of the Bill. He contended that, although it 
might be fair to give notice to the non-trader that if he 
incurred debts in future he must be prepared for certain 
consequences, yet it would be unjust to attach to exist- 
debts consequences which made no part of the 
original contract, and were never contemplated by either 
y toit. He referred, in illustration of his argument, 

to the clause in the Bill empowering the Court of Bank- 
ruptcy, if a person should have contracted debts without 
any reasonable expectation of paying them, to commit 
him to prison for a year. There were, at the present 
moment, many persons who had thus contracted debts, 
and no doubt such persons were guilty of a serious moral 
offence, but they were not legally responsible for it asa 
crime. It might be — right to make this a crime 
hereafter ; but it could not be right to inflict punishment 
for an act which, when committed, was not a crime. 
Lord Chelmsford stated that, when the Bill was brought 
into the House of Commons, it contained a clause similar 
to that which he now proposed. The Lord Chancellor 
d the insertion of this clause, arguing that inas- 

much as a non-trader could only become bankrupt and 
‘liable to oy tag reg in respect of an act of bankruptcy 
committed by him after the passing of the Bill,‘the 
action of the Bill could not properly be said to be retro- 
spective. The clause was carried against the Government 


a majority of more than three to two. The Lord 
i soeellor amented the rejection of the provisions 
telating to the chief judge, while Lord Brougham 


declared his opinion that such a functionary would be 
almost useless. He, however, recommended a tribunal 
of appeal to be composed of three commissioners, on the 
model of the Court of Review established in 1831. It 
is not to see how the abolition of that Court can 
farnish a proof of its utility, nor why the expectation 
‘that there will not be work enough for one judge of 
‘appeal should be made a reason for appointing three. 





Tt will be remembered that at the last assizes the ae 


¢ Mr. Charlesworth, for alleged bri 


material witness to give hisevidence. Mr. Justice Hill, 
instead of directing an acquittal, discharged the jury, 
leaving the defendant liable to be again put upon his trial. 
The Court of Queen’s Bench allowed the defendant to 
file a plea setting forth the facts which occurred at the 
trial, so as to raise the question as to the legality of the 
course pursued by the judge. The Court, at the same 
time, gave leave to the Crown to move to take this plea 
off the file. The Crown having moved accordingly, 
the Court held that the plea in question could not 
pleaded along with a plea of not guilty, and that the 
proper course was for the defendant to have the facts 
entered on the record, and then to take what advantage 
he could of them. The plea, therefore, was taken off 
the file. On a subsequent day, the record having been 
made up, the defendant’s counsel moved for a rule to 
show cause why he should not be discharged from 
further proceedings on the information on the ground 
that in a criminal case the judge has not in general any 
power to discharge the jury after evidence has been 
given, until they have delivered their verdict. The 
Court granted a rule nisi, which will be argued at the 
sittings after term. The question is of great importance; 
for the assumption of such a power by the judge, how- 
ever convenient and even desirable to prevent a defeat 
of justice, is not, even in the nineteenth century, to be 
viewed without extreme jealousy. 





A correspondent has favoured us with some adver- 
tisements which he has extracted from the Morning 
Chronicle. Here is one of them. 

O ALL IN DEBT OR DIFFICULTIES — 

MR. PEARSALL, Qualified Attorney-at-Law, and Solicitor of all 

the Courts (established 1837), procures immediate protection for person 
and property (in town or country), and entire relief from all debts. and 
liabilities, under the recent Acts of Parliament, without im 
or publicity. Charges very moderate, peyable by instalments. Adviee 
confidential and without charge. References ‘given. Impri debtors 
released. All legal business transacted. including that of the County, 
Police, Probate, and Divorce Courts. — Offices, 9, i ross, London. 
Mr. Pearsall's statement “established 1837” would 
appear to mean, if it has any meaning, that he has 
carried on business uninterruptedly since that year, at 
the address given in the advertisement. But on turn- 
ing, by way of test, to the Law List for 1858, we do not 
find Mr. Pearsall’s name in it at all. We do not careto 
pursue the investigation further, feeling tolerably con- 
fident that Mr. Pearsall is alive to the danger of incur- 
ring penalties for unqualified practice, although insensible 
to the difference between a liberal profession and a 
chandler’s shop. We certainly were not aware of the 
recent Acts of Parliament under which “entire relief 
from all debts and liabilities” might be so easily pro- 
cured. It is melancholy, although not surprising, to 
see this class of low practitioners advertising their 
readiness to do business in the Divorce Court. Their 
interference between man and wife is a much more 
serious evil than the most active and unsparing use 
which they can make of the machinery for extortion 
provided for them in the County Courts. The mischief 
which they can do in the one case is measured by a few 
pounds, whereas in the other, the honour and happi 
of families may be destroyed by their pestilent activity. 

Here is another of these curious advertisements, all of 
which seem to prefer the partial obscurity of a penny 
newspaper :— 

AW COSTS SAFELY AVOIDED.—The Under- 

U4 signed, of many years practical experience, offers to RECOVER 
DEBTS in town and country, and to transact all legal business FREE 
from BILLS of COSTS ALTOGETHER, for a small Annual Fee, or a 
Commission of Five per Cent. Divorce cases conducted, Bankruptcies, 
Insolvencies, &c.,&¢, REFERENCES TO CLIENTS. 

Apply personally or by letter to Mr. Weraeertstp, Solicitor, 17, Devon- 
shire-square, Bishopsgate.—Mortgages obtained. No charge unless money 
advanced. Life Insurances effected Gratis, 

Of course, the advertiser conducts divorce cases, but 
he.omits to add the word “ discreetly,” which we find in 
another of his advertisements. An u reader 
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&c.,” were articles of which, as other tradesmen say: 
“a large stock is kept constantly on hand.” Another 
advertisement is addressed to those who have long 
8 led against the force of misfortune, in pacar 
of the beneficent provisions of certain Acts of Parlia- 
ment. Here the style is exactly imitated from another 
class of advertisements which inform us how many are 
the victims of dyspepsia, and how few of them are 
aware of the virtues of the Digestive Pills. We are 
desired to read a work called “‘ Protection without im- 
prisonment,” just as we have been often, but in vain, 
invited to the consideration of some simple means of 
attaining health, happiness, and longevity. It is diffi- 
cult to say which is the greater social pest, a quack 
doctor or a low practitioner in the courts. 


AMR ES SBE SAETES ra 


THE KOSSUTH NOTE CASE. 


Impartial observers will have anticipated the conclu- 
sion arrived at by the Full Court of Appeal to sustain 
the injunction in thiscase. It is possible that the coun- 
sel and solicitor engaged in it for the defendants may have 
forgotten, in their professional enthusiasm, that it does 
not follow that a judge’s decision is unsound because 
the reasons which = gives for it are untenable. The 
surprise felt by us at the judgment delivered by Vice- 
Chancellor Stuart would have been equalled by the 
surprise which we should have felt if that judgment had 
been overruled. The Vice-Chancellor appears to have 

ted the injunction as a protection to the prerogative 
rights of the Emperor of Austria as King of Hungary ; 
and he laid the principal stress upon the allegation in the 
bill that the notes were intended to be used in Hungary 
in violation of the rights and prerogatives of the plaintiff 
as king of that country, for the promotion of revolution 
and disorder there. The notes were said by the Vice- 
Chancellor to differ from warlike weapons only in this 
—that warlike weapons might be used for lawful pur- 
poses, whereas the notes could only be used in hostility 
to the rights of the King of Hungary. The inference 
from this observation appeared to be that if it could be 
proved that warlike weapons had been prepared in 
this country for the express purpose of Ma ae the 
Austrian dominions, the Court of Chancery would grant 
an injunction against such use of them, and would order 
the weapons to be destroyed. Of course, as soon as this 
inference is stated, it is seen to be destructive of the ar- 
gument from which it is deduced. It was admitted by 
the plaintiff's counsel, in arguing the appeal, that the 
Court of Chancery has nothing to do with preventing 
revolutions or with the protection of the prerogatives ot 
ign sovereigns, and that its interference could only 

be invoked to prevent an inju to property. The Lord 
Chancellor very weyers’ | keclaimedd the assumption of 
any such sweeping jurisdiction as has been sometimes 
attributed to his court. He rested his decision in the 
mt case upon the principle that “the Court has 
jurisdiction by injunction to protect property from an 
act creased which, if completed, would give a right 
of action.” There can be no possible dispute about the 
soundness of this principle; and the only question is 
whether it could be made to apply to the present case. 
Certainly, we may concede that the injury to what we 
will, for the moment, call the property of the King of 
Hungary by the issue of the notes would be likely to 
be so great that an action for damages would afford no 
adequate redress. The preliminary question, however, is 
whether an action for an injury to property may be 
am gad by a foreign sovereign in an English court. 
The Lord Uhancellor is clearly of cpinion that such an 
action van be maintainable. If the Bank of Austria 
were actually damaged by the importation from Eng- 
ith tate: aman of rious nates. iatetded # 
discredit the notes of the of Austria, the Lord 
Chancellor considered that the Bank of Austria might 
maintain an action in England against the wrong-doers. 








“If the Bank of Austria might, why might not the 
King of Hungary, at gras that, by the same wrong, a 
uniary d had been sustained by him?” "fre 
think that in this question of the Lord Chancellor is 
comprised all the difficulty of the case. It is, to say the 
least, a view of the effect of the issue of the Kossuth 
notes which would occur to very few minds to assert 
that such issue would be likely to cause pecuniary 
damage to the Kingof Hungary. The Lord Chancellor 
referred, in illustration of another topic, to the cele. 
brated invasion of France by its present Emperor, 
which is an example of a kind of injury to a forei 
sovereign, of which the preparation contd not have been 
restrained by the injunction of the Court of Chancery, 
It might certainly be said, taking a limited and special 
view of the pasailde effect of that invasion, that it would 
have been likely, if successful, to cause pecuniary 
damage to King Louis Philippe; and the observation 
paul he just, although, perhaps, irrelevant, that that 
sovereign was peculiarly sensitive to injury of this des- 
cription. It is plain to common understandings that M, 
Kossuth intended first to revolutionize Hungary, and 
then to issue to its people the new paper-money which 
had been prepared for the occasion Messrs. Day. 
Whenever Hungary is revolutionized, the Emperor of 
Austria will have lost a noble kingdom. To say that 
he will have incurred some pecuniary damage, is like 
the bewildered landlord in one of Mr. Dickens's tales 
saying, when his house has been sacked by rioters, that 
he thinks there is a trifle of broken glass. But the Lord 
Chancellor proceeded on the ground of possible pecuni 
damage, not only to the King of Hungary, but to h 
subjects, whom he had a right to represent in an Eng- 
lish court of justice. Whether when the revolution 
shall be—if it is to be—accomplished, and M. Kossuth 
becomes—if he should become—the president of an 
H ian republic, the enjoyment of liberty, and 
the blessings of M. Kossuth’s administration, will 
or will not compensate the Hungarian people for 
any disturbance of the circulating medium, is a question 
which may be answered differently, according to the es- 
timate which is formed ofthe comparative advantages of 
freedom and of tranquillity. We should think that, sup- 
posing M. Kossuth to have travelled safely into Hun- 
gary with twenty-three tons of potential paper-money 
among his baggage, and to have got himself installed 
quietly as president, it really would not be at all diffi- 
cult to substitute his notes for those which are now in 
use without inflicting loss upon the holders. If, indeed, 
it should be said that M. Kossuth would perhaps repu- 
diate the existing circulation, and so cause pecuniary 
damage to all Hungarians in whose hands notes mi 
happen to be, we should answer that the damage 
occasioned would be attributable to the act of repudia- 
tion, and not to the preparation or issue of the new 
notes. Supposing M. Kossuth to have ousted the King 
of Hu , this notion of pecuniary damage to that 
King, or to his late subjects, cognizable in an English 
court, seems to us @ mere unsubstantial figment of Judi- 
cial subtlety. Supposing again that M. Kossuth can- 
not oust the King, it appears to us a violent supposition 
to imagine that either that King or any of his subjects 
can suffer pecuniary damage through attempts at cir- 
culating pretended notes under the eyes of a police who 
are in general neither blind nor lenient. If an Hun- 
garian subject should be found with a note of M. Kos- 
suth in his pocket, it is very likely that he might be 
imprisoned or shot, and might also incur forfeiture of 
his property. In acertain sense it might be said that 
the note had caused that pecuniary damage which is 
one of the usual consequences of a political prosecution, 
but it is not by speaking in such asense that difficult 
legal discussions are likely to be brought to any satis- 
factory point. 
There appears to be no doubt that the defendants 
might have been successfully indicted for a misde- 
meanour. But the plaintiff's advisers judged, as it turns 
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out, rightly that the Court of Chancery would be dis- 


_ posed, if possible, to find reasons to justify it in granting 
an injunction, of which the effect, although not the in- 


tention, is to restrain the commission of what, we 
rehend, is, in the view of the English law, a crime. 
We have the authority of Lord Eldon for asserting 
that the Court of Chancery has no jurisdiction to pre- 
vent the commission of a crime, and Lord Campbell 
has closed the door which Vice-Chancellor Stuart's 
judgment seemed to open by the declaration that the 
urt does not interfere to prevent revolution in forei 
countries, or to protect what are somewhat vaguely 
called the “ prerogative rights” of foreign sovereigns. 
Lord Eldon has laid down that a bill for an injunction 
must state “facts of which the Court can take notice, as 
acase of civil property which it is bound to protect.” 
The Full Court of Appeal has found such a statement 
in the Lill before it, and therefore the injunction is sus- 


tained with the slight exception that M. Kossuth is at 


liberty to make what use he pleases of the royal arms 


of Hungary, provided, of course, that he pe s the tax 
which our law imposes upon those who indulge in such 
a luxury. 


<> 
— 





ON THE LAW OF TRADE MARKS. 
No. IV. 
(By Epwarp Lioyp, Esq., Barrister-at-law.) 
Of the Rights and Remedies of Aliens. 


It appears to me that there isa rv | analogy between 
the cases upon the property of an alien friend in the copy- 
right of his work first published in this country, and 
those upon his right to protection in the use of a trade- 
mark ; and I think it will be admitted that the only 
true distinction arises from the fact that the former right 
must be now held (whatever may formerly have been 
the judicial opinion on the subject) to exist solely by 
virtue of the statute 8 Anne, c. 19, whereas the latter is, 
as I have before pointed out, a common-law right. 
The latest, and, perhaps, most important case on the 
subject of copyright in a Mrs —s abroad, is 
that of Jeffreys v. Boosey, 4H. L. 815. In that case 
there seems to have been a very strong opinion that, 
independently of the statute of 8 Anne, an author had 
even after publication an exclusive right in his manu- 
seript by virtue of the Common Law. At any rate, 
from the opinions of the six judges, who in that case 
pronounced in favour of the right of a foreigner residing 
abroad and publishing his manuscript in this country 
first, to the privileges of a British subject in respect of 
his copyright (for the circumstances of that case are 
equivalent to such a statement of facts) the following 
propositions appear to follow; that copyright for the 
author of a mg any A work existed by common law unless 
taken away by the statute of Queen Anne, or some 
succeeding statute; that property was the foundation 
of that right; that the author had the copyright of his 
work because he was the owner ; and that (the statute 
law in their opinion not intervening to destroy that pre- 
existing right, but only to limit it), the author, whether 
anatural-born subject or a foreigner, was entitled to 
protection in respect of this right, which existed on our 
soil, and was there exposed to wrongful damage; and 
the cases of Millar v. Taylor, 4 Burr. 2303 and Donaldson 
v. Beckett, 4 Burr. 2408, s. c. 2 Bro., P. C. 129, were 
referred to in support of these doctrines. However, 
since the judgment in the case now under consideration, 
it must, no doubt, be held that a foreigner resident 
abroad has no copyright in his work sent into our 
country to be first published, that the common law 
tight in an unpublished manuscript is, after publication, 
exchanged for that given by the statute ; and that in 
this statute, ic. 8 Anne, ¢.19, the words in the preamble 
to the effect that the object of the Act was the “ en- 
couragement of learned men to compose and write useful 
books,” and the words in the e clause “ that the 





author of any book” should have the sole liberty of 
printing and reprinting it, were to be taken to compre- 

end such learned men and authors only as were at the 
time of publication, for it is, no doubt, at that moment 
that the statutory right begins, actually resident in this 
kingdom. The dictum of the Vice-Chancellor in De- 
londre v. Shaw, 2 Sim. 237 (the earliest case in which 
a foreigner attempted to obtain the protection of a 
Court of Equity in the use of a trade-mark), “ that 
the Court does not protect the copyright of a foreigner,” 
accords with this view, although his Honour, in a later 
case (Bentley v. Foster 10 Sim. 329), expressed a directly 
opposite opinion. 

With regard, however, to the right of an alien friend 
to be protected in the use of his trade-mark the cases 
of the Collins Company (Collins Co. v. Brown, 3 K. 
& J. 423; Collins Company v. Cowen, Id. 428.) place 
the question beyond a doubt, wherever the infringement 
of that right is attempted by persons within the 
ay iction of the Courts of this country. The Col- 

ins Company were -tool manufacturers in the 
United States, and had long used certain stamps and 
labels to distinguish their tools, and they charged the 
defendants in the respective suits (for both bills were in 
substance the same) with having fraudulently used and 
imitated their trade-mark and abel, and with selling 
articles of their own manufacture in large quantities to 
various persons in England and elsewhere, marked ‘and 
labelled Tike the goods of the plaintiffs, for the gy 4 
of passing them off as being such ; and the bills 
charged the loss already, and which would be hereafter, 
suffered by the plaintiffs by a continuance of this 

tice on the part of the defendants, and prayed for an 
account of their profits on such fraudulent sales,—the 
delivery up of all stamps and labels imitating those of 
the plaintiff’s,—and an injunction to restrain them from 
the use of such stamps and labels in future. 

It was contended in support of a demurrer in the 
first of these suits (Collins Co. v. Brown, sup.) that 
the plaintiffs being an American company, without an 
establishment in this country, and having never, even 
according to their own allegations, manufactured or sold 
goods here, had no right to a trade-mark in England ; 
that they could not be defrauded by the use of their 
trade-mark by another person in England ; and that ‘in 
their own country they might sue any person who there 
sold s so as to interfere with their trade. It was 
wu that as in cases of foreign copyright, so in this 
case, the foreign right gave nosimilar right in this coun- 
try ; and that a patent taken out in America might be 
infringed in this country without redress, and the same 
rule must extend to using trade-marks; and it was urged 
that there would be great inconvenience to traders in 
this country who might, if suits of such a nature were 
allowed, be vexatiously charged with violations of rights 
of which they perhaps were utterly ignorant. In ei 
case however the demurrer was disallowed on the 
that the right to sue in such cases was a personal right, 
and that being so, a party injured in respect of sueh t 
might obtain a — against the wrong-doer in 
country where he resided, wherever the injury might 
have been done. In the words of the j it in thi 
case, “the simple question is, has the plaintiff, by the 
appropriation of a particular mark, fixed in the 
market where his goods are sold a conviction that 
the goods so marked were made by him; and if 
so, and if no one else had been in the habit of using 
that mark, another man has not the right to use that 
mark so as to commit the fraudulent act of palming off 
his own goods as being the goods of the person who is 
known to have been in the habit of using it:” that 
fraud “is the true foundation of jurisdiction in these 
cases ; and if aman has been in the habit of using a 
ticular mark for his goods for a long time, during which 
no one else has used a similar mark, the adoption of the 
same mark by another can only be with a fraudulent 
intent ; and any fraud may be redressed in the country 
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in which it is committed, whatever may be the country 
of the n who has been defrauded.” 

Nearly the same arguments were advanced in the 
second case (Collins Comp. v. Cowen, sup.) in support of 
the defendant's demurrer ; and it was further urged that 
the defendants had obtained by user the right to this 
trade-mark in England. It was also urged that there 
was nothing to show that by the law of America the 
acts complained of were such as the courts there would 
restrain. It was, however, said by V.C. Wood that it 
was no question of acquiring the trade-mark, that no 
person could acquire property in a trade-mark; what 
was to be inquired was, whether the defendants had ac- 
quired a right to put the names and addresses of the 
plaintiffs and the trade-mark of the plaintiffs on their 
goods for the purpose of selling them as being the work 
and manufacture of the plaintiffs. And it was said that 
the doing of this was a fraud in respect of which the 
subject of every country not being an alien enemy 
(and even to an alien enemy the Court has 
extended relief in some cases of fraud) would have 
@ right to apply to the Court to have the injury 
to his property arrested. This latter expression, to my 
mind, contains the whole ground for the decisions of the 
Courts of Equity upon cases of the violation of trade- 
marks, and for the distinction, when the rights of an 
alien not here resident are concerned, between these 
gases and those of copyright. In the latter case, there 
is @ specific property created by statute—a property 
of such a nature (according to the case of Jeffreys v. 
Boosey, sup.) that it cannot subsist in a foreigner resi- 
dent abroad ; in cases of the former class there is a right, 
existing by virtue of common law, to have an injury 
against property of a certain species restrained, the 
property being not in the mere mark or name, but in 
the preference in a particular market for the sale of 

icular goods, or in the words of Lord Cranworth in 

@rina vy. Silverlock, 6 De G. M. & G. 214, “it isa 
right which can be said to exist only and can be tested 
only by its violation; it is the right which any person 
— his wares or commodities by a particular 

m4 as it is called, has to prevent others from 
selling wares which are not his, marked with that trade- 
mark, in order to mislead the public, and so incidentally 
te injure the person who is owner of the trade-mark.” 
This right, it is now clear, is recognised by our Courts 
to exist for an alien as well as tor a subject of this 
; for I think that the case of Pisant vy. Lawson, 

6 Bing. N.C. 90, shows that at law as well as in equity 
sn alien friend, not resident at any time in this country, 
po ae a personal action for an injury done 

ithin the realm 


In the cases of Delondre v. Shaw and Farina vy. Silver- 
loch, to which I have before alluded, the decision was 
net grounded on the nationality of the plaintiff in either 


ease ; they contain interest on which 
I shall hereafter observe ; the whole law relating to the 
rights of foreigners is contained in the Collins Company 
eases towhich { have referred; they were followed by 
the ease of Collins Company y. Reeves,6 W.R. 117, 
where, the defendant’s answer tending to throw some 
doubt on the title to the trade-mark, the plaintiffs’ bill 
was retained for a year, with liberty to them to bring 
an action-at-law, and Collins Company v. Walker, 7 
W. R. 222, decided in favour of the plaintiff. In neither 
of these cases, however, was the right of a foreigner to 
sue in respect of an injury to his property in a trade- 
mark denied; that injury having been committed in 
is country. 


—— 


d Chancellor has appointed D. D. Heath, Esq., the 
Bloomsbury County Court, and J. B, Dasent, Esq., 
of the Shoreditch and Bow County Courts, to 
of the Committee of County Court Jadges, under the 
te 19 & 20 Vict. ¢. 108, in the places of John Herbert 


+» VC., deceased, and Edward Cooke, Esq., resigned. 





‘Khe Courts, Appointments, Promotions, — 
Vacencies, Xe. e 


BAIL COURT. 
' (Sittings in Banco, before Mr. Justice Hix.) 

Ez parte Poole—In this case application was made on 
behalf of Mr. Poole, an attorney, fora rule to call upon aa 
attorney named Alfred Haines to show why a criminal infor. 
mation should not be filed against him in consequence of hig 
having written the following letter to Mr. Poole:-—* Sir,— 
Having reasons, which I do not feel called upon to detail, but 
which your own conscience will dictate as a justification to 
me, I have to desire that all intercourse between our respective — 
families may cease, as it is quite impossible I can allow any 
member of my family to associate with any one so . 
of principle and truth as yourself.—Yours, A. Haines.” 

In reply Mr. Poole wrote the following letter to Mr. Haines; 
— Sir,—It is my intention to apply to the Court of Queen's 
Beneh for a criminal information against you for a libellous | 
accusation against me contained in yout letter, but before I do 
so I am desirous to afford you an opportunity of withdrawing | 
the gross charge and expressing your regrét for having mae ; 
I feel I should not be worthy of the respect of my professional - 
brethren and the public if I suffered suck: a stigma to rest on 
my character. As term expires on the 12th I shall expect to 
receive a withdrawal and apology in writing before Thursday, 
—Yours, &c., POOLE.” 

Mr. Poole stated in his affidavit that he had not received the 
withdrawal, and he denied that there was any ground for the 
imputation, ‘ 

Mr. Justice Hinx having asked if that was the whole case, 
and it being stated that it was, said that there was no sufficient 
ground for the interference of this Court. ; 

Rule refused. 


Wednesday being the last day of Trinity Term, the Courtof 


Chancery rose, and will not sit agaiu till Thursday, June 20, 
when the sittings after Trinity Term commence. re 


The Lord Chancellor has appointed Germain Lavie, Esq, 
student of Christ Church, Oxford, to the vacant clerkship in the 
office of the Registrars of the Court of Chancery. 4 

J. R. Bulwer, Esq., of the Norfolk Circuit, has been 
pointed to the recordership of Ipswich, rendered vacant by 
resignation of David Power, Esq., Q.C. : 

Robert Ashby Reeve, Esq., of Woodbridge, Suffolk, has 
been appointed a Commissioner to administer oaths in the 
High Court of Chancery in England. hag 

George Appleby Jenkins, Esq., of Penryn, Cornwall, has 
been appointed a Commissioner to administer oaths in the 
High Court of Chancery in England. 


a ae 


Parliament and L:gislation. 


HOUSE OF LORDS. 
Monday, June 10. 
BANKRUPTCY AND INSoLvENCY Br, 

The House having resolved itself into committee on this Bill, 

The Lonp CHANCcELLor said, that he did not intend to pro- 
pose the rejection of the amendments introduced into the Bill 
by the select committee. 

The first 126 clauses were agreed to without observation. 

Lord Cuztmsroup then said that he had given notice of a 
new clause which he wished to ask their lordships to introduce 
inthe Bill, He had endeavoured to persuade the select committee 
to introduce the clause he was now about to submit to their 
lordships, but he was deteated by a narrow majority. He 
would have followed the example of his noble and 
friend the Lord Chancellor, and have bowed to the decision of 
the committee, if he had not felt that a most important prit- 
ciple was at stake. By this Bill, for the first time, non-traders 
were to be made liable to the bankruptcy law. Many persons 


whose opinions were entitled to the highest respect doubted the - 


and expediency of that change in theilaw, and were in- 
Srocd or buboe thecy-wenia lee et mxtaietont aman 
When objections had been raised to that on, former 
occasions, his noble and learned friend the Lord Chancellor had 
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ferring to the case of Scotland, where, he said, 

ion made between traders and non-traders, 
with submission, it appeared to him- (Lord Chelmsford) 
where a person had been born under a particular system of 
, he had been able to accommodate himself, his habits and 

, to that system; but the case was whollly different when, 
the first time, a new law was introduced which unsettled 
gtablished ideas, and placed debtors and creditors upon entirely 
Tine oft towards each other. He had no objection to the 








ing of the systems of bankruptcy and insolvency. He 
ailed it “ blending,” because he thought it wasa mistake to 
ay that they were about to abolish the distinction between the 
gon-trader and the trader, and which he believed could never 
pam the position of the two classes being so different, and 













relations with their creditors so dissimilar. It would be 
fiir to say to a non-trader, “ If you incur debts in future, you 
gust be prepared for certain consequences;” but it would be 
gost unjust tosay that existing debts and liabilities should 
jaye consequences attaching to them which made no part of 
the ¢ contract, and were never contemplated by either 
. It was a remarkable circumstance that when this Bill 
into the House of Commons it contained a clause 
i the same description as that which he was now 
their lordships to adopt. Let them ransack the statute- 
find there no instances in which persons 

















retrospective begged to move 
of the clause which he had described, 

Lorp C m said that with regard to the 

moved by his noble and learned friend, he must 








but he denied that this could fairly be 
ive law. The object was not to punish 














con or transfer of property 
ols canauler shies tals ene ene Sens 
received the royal assent that the debtor 
them could be made a bankrupt. wee “ern 
ive, not retrospective legislation. It was 
believed it would be salutary. He trusted 
Seen eane eS ne ena 
negative the motion of his noble and 


of Derpy said, the statement of the noble and 
was nothing either retrospective or 
one in which he could not concur. 


Majority aganst the Government ... “37 
The clause, with some ‘erbal amendments, was then agreed 


Lord Cranworru movd as an amendment that clause G, 
eee ty the set enatinn relating to the sale of the 


eee tee 


bmkrupts, be struck out, but the 
Siihaets oan anges tar eons canemten enh ts 
clause agreed to. 


» The remaining clauses werethen agreed to with two 
_Mttiitnuinint 








Wits or Personatty sy British Supsects Bint, 
This Bill passed through committee. 


Tuesday, June 11. 
Bankruptcy axp INsotvency Buxt. 
The Lord Chancellor gave notice that on bringing up the ~ 
report on the Bankruptcy and Insolvency Bill he should move 
that clause 208, with amendments, be restored to the Bill. 


‘Thursday, June 13. 
Bankruptcy AND INsOLvENCY BILL. 


The report of amendments was brought up. 

On the motion of the Lorp CHANCELLOR, several verba- 
amendments were made, and the Bill was ordered to be re- 
printed and read a third time on Tuesday next. 


Writs oF Personatty By British Sussects AsRoap 
Bru. 


This Bill was read the third time and passed. 





HOUSE OF COMMONS. 
Tuesday, June 11. 

The following Bills for the reform of the criminal law 
passed through committee, viz:—Offences against the Person 
Bill: Larceny, &c., Bill: Malicious Injuries te Property Bill: 
Forgery Bill: Coining Offences Bill: Accessories and Abetters 
Bill. 

CrmunaL Statutes Repeat BItt. 

This Bill also passed through committee. 

District REGISTRARS OF THE CourRT oF PROBATE. 


Earl Jermyn asked the Seeretary to the Treasury on what 
basis the salaries of district registrars, appointed under the 
Probate Act of 1857, and hitherto paid by fees, had been cal- 
culated, and whether he would have any objection to laying 
any Treasury document which there might be, explanatory of 
such calculation, on the table of the House? 

Mr. F, Pex said, the basis on which the Treasury had 
proceeded was, the number of grants in the different districts 
of the registrars for each of the last three years, also the 
emoluments of the officers in those years, the relative impor- 
tance of the places in which these registrars were situate, and 
the amount of probate duty paid into the Treasury. There 
were no documents connected with the matter except the 
Treasury minute, which was already before the House. 


Tue Case oF Mr, BaRBER. 


Dr. Brapy moved a resolution that the claims of Mr. 
Barber upon the favourable consideration of the Crown, re- 
ferred to in the report of the select committee of July, 1858, 
have not been satisfied; and that the circumstances set forth 
in his petition of the 2nd of May are entitled to the consider- 
ation of the Government. He stated the case of Mr. Barber, 
who had received what he termed the paltry sum of £5,000, 
and he asked in addition the moderate sum of £3,700. 

Sir G. Grey opposed the motion. The late Government, 
he observed, had recommended to Parliament (though there 
was no precedent for such a course) to grant to Mr. Barber 
what many thought the generous and liberal compensation of 
£5,000, a recommendation which was not acceded to by the 
House without some opposition. Mr. Barber now asked for a 
further sum, and if this was granted he might come again. 

Sir F. Kexiy strongly advocated the claim of Mr. Barber. 

The CHANCELLOR OF THE ExcHEQueER said the question 
involved a very important principle, whether, in all cases 
where a person, not legally guilty of a crime, was neverthe- 
less erroneously convicted, he would be entitled to a pecuniary 
— from the public exchequer, 

@ motion was, upon its merits, opposed by Mr, Lone- 
FIELD and supported by Mr. Macurre. 

Mr. Serjeant Preorr objected to the motion on principle. 

Mr. Matans insisted that Mr. Barber was entitled to be 
treated as a perfectly innocent man; but could not be a party 
to re-opening the question. 

The motion was negatived. 


Wednesday, June 12. 
Crimmnan Procespines Oars Rawr Brox. 
Mr. Locxx moved that the House go into committee on this 


Bill 

Mr. M’Manmow sald there was a great difference between 
permitting the substitution of an oath for a declaration in 
civil and criminal proceedings, In civil cases it was known 
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what witnesses were to be called, and their character could be 
inquired into. But in the administration of the criminal law, 
where the lower classes were usually concerned, it would not 
be safe to dispense with the sanction of an oath. It would be 
better to get rid of oaths altogether. 

Mr. Locke said that the Bill preposed to enact in this 
country what was already the law in Ireland. There was 
this difference between the present Bill and the Affirmations 
Bill, that the present measure required that the person mak- 
ing a declaration in licu of an oath should have a religious 
belief, while the Affirmations Bill required no religious belief 
in the person making the declaration. 

The Sorictror-GENERAL said that his objection to the Bill 
was not one of principle, but rather of degree. ose who 
had had experience in our criminal courts must be convinced 
that there were thousands who were prepared to tell a lie who 
yet shrank from committing the offence of perjury. He 
believed that the Bill was uncalled-for, and would be danger- 
ous in its operation. 

Sir H. Carrns held it to be a mistake and a fallacy to con- 
tend that rules in regard to oaths that might be adopted in 
civil suits were equally suitable for criminal proceedings. In 
civil cases the defendant might be examined on oath, Was 
the hon. and learned member for Southwark prepared to 
examine the prisoner in criminal cases on oath likewise? 

Mr. CRAUFURD must remind the Solicitor-General that this 
was, and had been for some time, the law in Ireland. If the 
hon. and learned gentleman had such strong objections to the 
Bill, why did he not bring in a measure to repeal the Irish 
Act? 

A quarter to 6 o’clock having arrived, the SPEAKER inter- 
posed, and stopped the debate. 


ATTORNEYS AND Soxicirors (IRELAND). 


Leave was given to Sir H. Carrns to bring in a Bill to 
amend the law relating to attorneys and solicitors in Ireland, 
by extending to them the provisions of the English Act of 
last session. 

The Bill was read a first time. 


Thursday, June 13. 
Covers or Justice Buriprine BIL, 
This Bill passed through committee. 


Teansrer oF Stock ANNUITIES BILL 
This Bill also passed through committee. 


—_—— a ae ——_ - 


Recent Decisions. 


EQUITY. 
BAsKRUPT’s ORDER AND DISPOSITION. 
North ¥. Gurney, V.C.W., 9 W. RB. 678. 


The question in this case was one of some nicety. A firm of 
coal merchants had entered into a contract with the Admiralty 
for supplying coal to British stations in West Africa. The coal 
was to be consigned to the officers of Government, and bills of 
lading in triplicate were to be delivered to the Admiralty, On 
the arrival of the coal at its destination a certificate of the due 
delivery was to be given to the contractors, On the production 
of this certificate to the Admiralty bills were to be issued for 
the amount. ‘The contractors borrowed money to enable them 
to fulfil their contract, and by way of security they deposited 
a fourth part of each of the bills of lading and the policies of 
insurance effected on the coal; and they also gave a promissory 
note and @ memorandum by which “in default of due payment 
of the note at maturity, or when called upon to do so, they 
engaged to make the necessary arrangements with the Admi- 
ralty to enable the lenders to receive the value of the cargoes 
from them.” Several vessels had been laden and despatched. One 
had delivered her cargo, and the others were still at sea, or had 
just arrived, when the contractors became bankrupt. After 
the bankruptcy, and with knowledge of it, the lenders, for the 
first time, gave notice to the Admiralty of the assignment to 
them, The assignees in bankruptcy claimed the money payable 
by the Admiralty, on the ground that the benefit of this contract 
was a chose in action which had been left in the order and dispo- 
pve de ag of notice of the assignrnent, and 

to the assignees in bankruptcy sect. 125 
of the Bankrupt Act. It was ingeniously argued for the lenders 





> ene 
that the deposit of the bills of lading and the accom 
memorandum constituted an equitable assignment of the 
which were then at sea; and authorities were cited to 
that in such a case goods could not be said to be in the 
and disposition of the bankrupt with the consent of the 
owner, because there could be no opportunity for such tr 
owner to take possession of the goods. The case prin 
relied on to support this argument was that of Burn v. C 
(4 My. & Cr. 690). In that case A., having goods in the hands 
of B. as his agent at a foreign port, and being under liabilities 
to C., by letter to C. promised that he would direct, and bya 
subsequent letter to B. did direct, B. to deliver over the goods 
to D. as the agent of C. at that port. Before the delivery of 
the goods a commission of bankruptcy issued against A, under 
an act of bankruptcy committed’ while his letter was on its way 
to B., and the goods were delivered by B. to D. in ignorance 
the bankruptcy. It was held that C. had a good title in equity 
to the goods, Lord Chancellor Cottenham, in his ju it, 
said, “ It was argued that the goods in the hands of B. were 
the order and disposition of A. at the time of his ban 4 
and that they therefore passed to his assignees; but this } 
ment is excluded by the fact that there was no possibility of 
informing RB. of the equitable assignment before the act of bank: 
ruptcy.” It was assumed in the argument of the case beforeng 
that if notice had been given to the captain of any one of thé 
ships.of the’ assignment, that would have made the assignment 
good as to the cargo of that ship; and as it was impossible to 
give this notice, it was contended that the assignment wis 
equally good in equity without it. So long as the ship was ‘a 
sea notice was unnecessary, because impossible; and when the 
ship reached her port the coal was immediately delivered to the 
Government; and thereupon the right of the lenders was trans 
ferred from the coal to the value of it. At that moment, therg- 
fore, and not earlier, did it become the duty of the lenders 
give notice to the Admiralty that this debt had been transferred 
to them. The argument that notice was unnecessary 80 
as the goods were at sea, was further supported by the recent 
case of Acraman v. Bates (6 Jur. N.S. 294). In that caseG, 
by deed dated November 11, 1857, assigned the cargo with 
which the ship Esturias was then laden, and which thereafter 
should be placed on board, to defendant for securing the balance 
of a banking account. On the 23rd of January, 1858, notice 
of the deed was sent, directed to the captain of the ship, “ West 
Coast of Africa;” but it never reached him. At the date of the 
deed defendant had reason to expect that the Esturias would 
soon sail on her homeward voyage. In fact, she was then or 
the west coast of Africa, taking in and seeking cargo. In th’ 
early part of 1858 she still continued thus engaged, and fros 
the Ist to the 11th of February she received part of the cone 
of another ship belonging to the bankrupt. On the 12th 
February she sailed on her homeward voyage. On the lstof 
March G. was adjudicated a bankrupt. On the arrival of fe 
Esturias on the 24th of April, the master was served wit & 
copy of the notice. In an action by the assignees of G. tore 
cover the proceeds of the cargo, it was held by the Cout.of 
Queen’s Bench that the deed operated as an equitable asign- 
ment of the cargo, and that there was no distinction betreem 
the part of the cargo put on board before the assignmen and 
the part put on board after. It was further held thatthere 
was no default in defendant in not giving notice of thedeed, 
and therefore the goods were not in the order and dispsition 
of the bankrupt with the consent of the true owner. In the 
present case, if the lenders’ counsel had been right in tle view 
which they took of the original transaction, it appears impos- 
sible to contend, in the face of the two authorities to wiich we 
have referred, that the lenders were bound to take any farther 
step to assert their right until intelligence reached Eland of 
the delivery of some one or more of the cargoes, whicl did not: 
occur until many weeks after the bankruptey of the coitractors. 
The difficulty felt by Vice-Chancellor Wood was in 
how the original transaction onght to te viewed, His con- 
clusion, however, was that “ the thing reilly dealt wth was # 
chattel interest in the contract with the Admirity.” He 
thought it was not a y view of the contract to say that it 
transferred the coal. He tested the effict of this contract by 
considering whether the lenders coulduegally have diverted the 
coal from its destination. He consdered that even if the 
lenders had this power by virtue of she deposit with them of: 
the fourth part of the biils of lading » cqurt of equity would 
restrain them from exerting it. Heasnid that the ber Py 
amounted to “a transfer of the beefit of the contract plus the 
chattels if the contract should dro mw But as the con~ 
tract had been performed, the leners’ right to the chattels did. 
not arise, at the casethus, the argument which we 
’ 
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fe stated was displaced, and the counsel for the lenders were 
own back on the attempt which they had made to distin- 
aish this from previous cases, where the rule as to order and 
ition had been held to apply to future debts. It is well 
fnown that policies of assurance are within this rule, and it 
would make no difference if the assurance office refused to 
yotice assignments of its policies, just as the Admiralty in the 
mt case would probably have refused to recognise any 
potice of the assignment of this contract. It may, indeed, be 
gged that it is certain that man must die, while it is uncer- 
wee her a ship will reach her port and discharge her cargo; 
and, therefore, that it is a further extension of a doctrine which 
the Courts do not favour to say that notice must be given of the 
ssignment of a debt which is to arise on a contingency more 
doubtful than any that is to be found in decided cases. But this 
mgument in effect, although not exactly in this form, was 
ag upon the Vice-Chancellor; and it is certain to have 
i fully considered by a judge, who has shown very strongly 
in the case of Rawbone’s Bequest (3 K. & J. 300, 476), his dis- 
inclination to extend the doctrine of reputed ownership. He | 
marked that the present case came clearly within the reason 
tthe rule, because the contractors were left at liberty to go 
and raise money in some other quarter for want of the precan- 
m which the law required to be taken by the first lenders. 
e decision, therefore, was in favour of the ees ; 
The plaintiffs in this case had obtained. an ission ‘from 
the defendants that they knew of the act of bankruptey of the 
mtractors at the time when they gave notice to the ‘Admiralty, 
@ importance of this admission will be seen by reference to 
case of Brewin v. Short (5 Ell. & Bl. 227), in which a 
ial construction is placed upon sect. 133 of the Bankrupt 
By that section it is enacted that all contracts, dealings, 
transactions by and with any bankrupt bond jide made 
iid entered into before the fiat or petition for adjudication shall 
‘valid, notwithstanding any prior act of bankruptcy, provided 
orien so dealing with such bankrupt had not, at the time 
such contract, dealing, or transaction, notice of any prior act 
uptcy by him committed. In the case of Brewin v. 
Mort, A., being the true owner of goods under a bill of sale 
from B., permitted them to remain in the order and disposition 
fB., who committed an act of bankruptcy by assigning all his 
woperty for the benefit of his creditors. Possession was taken 
this assignment, and a few hours later A. sent a man to 
take possession under his bill of sale, who was told that he was 
toolate, as another person was in possession for all the creditors. 
Ikwas held by the Court of Queen’s Bench, upon the facts, that 
4% A.’s man got notice of the act of bankruptcy as soon as he 
me to B.’s house,enough had not been done to take the goods 
out of the order and disposition of B, But Lord Campbell, in 
ing judgment, said—“ If, before the fiat and after the act of 
nkruptcy, the defendant bond fide, and without notice of the 
bankruptcy, had done anything which, before the act of 
sruptcy, would have been sufficient to determine his per- 
mission, and consent to the goods remaining in the possession, 
oder, and disposition of the bankrupt, so as that a subsequent 
actof bankruptcy would. not have subjected the goods to be 
dealt with under the clauses of the Bankrupt Act respecting 
Teputed ownership, we should have held that his title ought 
to prevail, although he had not, before notice of the act of 
uptcy, succeeded in obtaining the actual pessession of the 
” The Court thought that the facts before it showed 
saly an intention to demand. possession, and not an actual de- 
mand, before notice of the act of bankruptcy; and, therefore, 
the assignees prevailed, The language of Lord Campbell would 
have beon strictly applicable to the case before us if the lenders 
Mi given notice to the Admiralty of the assignment before 
they had notice of the act of bankruptcy, although after it was 
committed. ‘They would have done something which, before 
the act of bankruptcy, would have been sufficient to determine 
their consent to the chose in action remaining in the order and 
disposition, of the bankrupt. No doubt it is a stretch of lan- 
to say that a notice to the Admiralty is a transaction 
the bankrupt within sect. 133 of the Act, But it is clear 
that, in general, notice to the debtor of the assignment of a 
ebt is capiralents to taking possession of a chattel, and Lord 
Campbell's words imply that these two acts are equivalent for 
the purpose of gaining tho protection of this seceion, However, 
the question arises it may, perhaps, call forth considerable 
ion. In the present case the defendants were debarred 
from raising it. by their own admission of notice of the act of 
baukrupte 


y: 
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COMMON LAW. 
Practicp—VsENvE IN A LocaL Action—31 Exiz. 0. 5— 
3 & 4 WILL. 4, C. 42, 8,22. 
Greenhow v. Parker, Exch., 9 W, R. 578. 

The general rule of law with regard to venue is that where 
the cause of action is fora breach of contract, an injury to the 
person and the like, and might, therefore, in thenature of thin; 
have arisen anywhere (that is to say, where it is “ transi 
the plaintiff may Jay his venue where he pleases, subject to 
the right of the defendant to bring it back if he will to 
the county where the cause of action actually arose, upon his 
obtaining a judge’s order to that effect; while, on the other hand, 
in “local” actions—that is to say, where the injury alleged is 
to or in respect of real property, and the locus in quo is a material 
part of the issue—the plaintiff must lay the venue in the 
county where the premises are situate, and a mistake on his 
part here will (unless amended in time) be fatal in arrest of 
judgment. 

An action for penalties, although not in its nature necessarily 
local, has yet been placed by the legislature upon the same 
footing in respect of venue; for it is enacted by 31 Eliz. c, 5, s. 
2, that in such proceedings the venue shall be laid in the county 
where the contract or other maiter alleged to have been in con- 
travention of the statute was really done; and this at peril of a 
nonsuit, if the defendant allege in his pleadings that the offence 
was not committed in the county wherein the venue is laid and 
succéeds at the trial on the issue thereon raised. Now in loca 
actions (including, it is apprehended, actions for penalties) the 
courts have no power as they have in transitory actions to 
change the venue unless by consent; but the unnecessary y 
and expense hereby formerly arising was remedied by 3 & 4 
Will. 4, c. 42,5. 22, which gave the courts power in local actions 
to order the trial to take place in some county other than that 
in which the venue is laid; making on the record a suggestion 
that the trial might be more conveniently there had than’ in 
the county in which the venue was laid. 

The question in the present case was whether this last statute 
enabled a judge to make such order and suggestion in an action’ 
for penalties, and the Court held that he had such power. “ All 
actions,” said the Chief Baron, “ are either local or transitory; ~ 
this was a local action and under 3 & 4 Will. 4, c. 42, the 
judge at chambers is expressly empowered to change the 
venue.” 

It is submitted that though the conclusion thus come to may 
be sound, the reasoning on which it was grounded is not quite 
accurate. For, in the first place, an action for “penalties” is 
not a local action in the nature of things, but has only been 
placed by the Legislature on the same footing asa local action, 
with regard to venue, for the sake of convenience; and in the 
next place, the statute of William does not authorise a change 
of venue in a local action, but only an order for the trial to be 
had in a place where it would not otherwise have been held. 


LIABILITY OF THE TREASURY TO A MANDAMUS TO PAY 
OVER MONEY. 
Ex parte Warlmsly, Q. B., 9 W. R. 599. 

This singular motion for a mandamus to the Lords of the 
Treasury to pay over the balance of an account for goods sup- 
plied by the applicant for the use of a county court on the 
order of its registrar, was grounded and derived its chief 
of success from a case reported in the 4th volume of “ A 
phus & Ellis,” in which a somewhat similar attempt proved, 
in fact, successful; and which must, at the time it took place, 
have considerably ruffled the pride of official life in Downing- 
street. 

The history of this case (The King y. The Lords Commis- 
sioners of the Treasury) affords an amusing instance of red 
tapeism and its discomfiture, It appears that a Mr. Smyth 
(sometime a paymaster of exchequer bills) being invalided, 
sent in medical certificates, in consequence of which he received 
an official announcement that a parliamentary vote would be 
taken for a retired annual allowative to him; and that this vote, 
in fact, passed the House; though the pension in question was 
not specifically mentioned in the Appropriation Act of the 
year, further than by a direction that a certain gross sum. 
should be appliod in discharge of retired allowances, Mr. 
Smyth, however, though continually promised it, could newer “ 
actually lay hands on his allowance or any part thereof. By. 
successive seoretaries to the Treasury, and ultimately by 
Lord Melbourne, then first lord, himself, he was told that it 
would assuredly be paid to him, and even the mode of his-ap- 
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plying and the proper paymaster pointed out, But 
plying for it, he was always referred to some one else; And at 
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he was called upor, as a condition precedent to its being 
paid at all, to enter into a bond to abstain from certain legal 
ings he had commenced in respect of the office from which 
hadretired. This condition, however, Mr. Smyth refused to 
comply with, and at length in despair went to the Queen’s Bench, 
from which he emerged triumphant, though we fear a much 
poorer man than when he went in. All the judges of the 
Court concurred in making absolute the rule for a mandamus 
for paying to him the annuity and its arrears. It was urged 
with success that the applicant had no other remedy, and that 
the application was not in reality against the Crown, but sim- 
ply against public officers, who having admitted that they had 
money in their hands voted by Parliament to be paid over to a 
certain individual, sought illegally to annex certain conditions 
to the payment. 

In the present case, however, the circumstances were very 
different, and the result was accordingly adverse to theapplicant. 
In the case to which reference has been made, the Treasury 
had on several occasions admitted that they had received from 
Parliament money to pay the applicant; but here all that could 
be shown was, that by statute certain expenses of the county 
courts, including the expense of stationery, is to be paid by the 
Treasury out of monies provided by Parliament for such pur- 
poses; and that monies had been granted by Parliament for 
county court expenses generally, for the year in which the ap- 

icant had supplied his goods on the order of the registrar. 

ut the case could be carried no further, and the mandamus 
was refused; Mr. Justice Crompton remarking that the re- 
gistrar of a county court has no power to pledge the credit of 
the Treasury Commissioners. 


Sessions Law—ApJsOuRNMENT OF A Part HEARD 
APPEAL. 


Reg. v. The Guardians of the Cambridge Union, Q. B. 
9 W. R. 599. 


This case settles what has been a somewhat disputed point 
of sessions law; namely, whether the hearing of an appeal 
which has been partly heard, can be lawfully adjourned to the 
following sessions. Hitherto the usual, if not the invariable, 

ice under such circumstances has been to adjourn 

sessions itself, so that the proceedings may go 
on without interruption; and it has been considered that 
any other mode of proceeding would be extremely incon- 
venient. Indeed, in a very recent case (The Queen v. Kendal, 
1 Ell. & Ell. p. 492) Mr. Justice Crompton stated it to be his 
opinion that a case really entered upon could not be adjourned 
to a subsequent session on the ground of the absence of a ma- 
terial witness. In the present case, however, the same judge 
eoncurred with Justices Hill and Blackburn in modifying this 


by the Court that where it became necessary so to adjourn a 
part heard case, the hearing, when the case came on again, 
ought to commence de novo. It is apprehended that in cases 
of adjournment there must not be in the provision giving the 
appeal, any such limitation in point of time as would in fact 
the appeal being entered at the sessions to which the 
stands adjourned. In the present case the appeal was 
inst the adjudication of the settlement of a pauper lunatic 

17 Vict. c. 97, and by sect. 108 the appeal is to be 
next” general quarter sessions. No other limitation of 
time, however, is fixed; and therefore the effect of the present 
decision is to show the legality of an appeal entered at the ses- 
sions held immediately after the adjudication objected to, but 
determined at a subsequent session. 





Correspondence. 


STAMPS ON AFFIDAVITS. 


appears to me doubtful whether the affidavit filed 
SS re ee ee 
Registration Act) ought not to be on a- 
© form of affidavit is given by the Act, and 
lieve, is not to stamp the affidavit; but as the 
from ee ee ae 
courts of law, and asit does not follow that 
with the officer acting as clerk of the 
in the Court of Queen's Bench under the 6 
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section, is or will be read or used in any court, I doubt if the 
* filing” in the Queen's Bench office can be considered sufficient 
to bring the case within the exemption. 
Will some of your readers give an opinion on the subject, 
quoting, if possible, any authority on the matter. 
One, &e, 





PROFESSIONAL ETIQUETTE. 

As a matter of etiquette merely, does priority of ad. 
mission on the rolls, or date of appointment, entitle a perpetual. 
commissioner for taking acknowledgments of deeds by married 
women, to insert his name first in the certificate of acknowledg. 
ment? 

Asa matter of substance, the order of the names is imma. 
terial, but the question arose in a friendly manner between my- 
self and another commissioner a few days ago. 


A PerPEeTUAL COMMISSIONER. 
Pols ile AS “Br 


STIPENDIARY MAGISTRATES 
The following extracts on this subject are taken from the 
Scottish Law Journal for the present month. 


A judge in America may be a Member of Congress, and 
threats have been used in that country in the course of elec- 
tioneering battles to the effect that, if the electors did not si 
port the candidate who happened also to be a Judge, that the 
occasion might ere long arrive when the Judge would have the 
opportunity of squaring accounts. Now, although we know 
that a magistrate of the City of Glasgow can enjoy very few 
opportunities of acting on this principle, yet the case is not 
ithpossible. We know, for example, that the interest of the 
licensed victuallers in this city is a somewhat extensive one, 
Take, then, the case of a spirit-dealer being brought up charged” 
with a breach of certificate, and that the magistrate who is to 
try ae ~ is a man a election to the office of town 
councillor the party charged has eagerly o is it 
that the party charged will, under ak Abs rach drs 
an impartial trial? It is just possible he may, but the proba- 
bilities are all on the other side. This isnot as it should be, 
A judge should not only be independent of those subject to his” 
jurisdiction, but they also should be independent of his preju- 
dices and dislikes. 

But while we are arguing in this way from principle, how” 
does the case present itselfin regard to results of the present 
system? Do the judgments of our citizen magistrates afford 
satisfaction or do they not? We venture very confidently to 
assert that they do not. Two cases out of many we will cite. 
While one of our magistrates was recently presiding in the 
police court, a man was charged with the crime of beating his 
wiie. The panel pleaded not guilty, but proof was led, and the 
worthy magistrate thus addressed the prisoner—“ You are 
proved to have thrashed your puir wife; but you have a sma’ 
family. Noo, whether will I gi’e you a reprimand or send youto 
jail?” “Oh, yer honour, I'll tak’ the reprimand.” The pri- 
soner was accordingly reprimanded. On another occasion we 
heard of a spirit dealer charged with knowingly harbo 
prostitutes. It was proved beyond a doubt that the panel had 
not been in his premises when the offence charged was com-— 
mitted, and that the shop had been left under the care of & 
young lad, who was a stranger, and who swore that he did not 
know that the parties, to whom certain small quantities of drink 
had been sold, during the regular business hours, were prosti- 
tutes. The magistrate convicted the absent party on the ground 
that he had no right to leave his premises in ¢ of so young” 
a lad. Now the offence charged was not that of leaving the 
premises in charge of a youth, but for knowingly harbouring 
prostitutes. But such cases are occurringevery day, and 90 
long as the present system continues, the same results will” 


But a strong argument against citizen magistrates is to be. 
tound in the decline, in fact, the absolute ¢iscontinuance, of the 
civil business of the Burgh Courts. When litigants, who have 
personal interests involved, wish to have these settled, they 
ap-eal to a tribunal ded over by a stipendiary m 
and nota citizen, Jf the public then, in their own 
concerns, resort to the arbitrament of an educated an 
— , isit not equally fair that those who are to 
comp y arraigned at the bar of a police court, to 
questions involving perhaps their fair name and 
which is of much greater consequence than any mere 


ut 


ii 





of money, determined, should have the advantage of a 
equally fair and equally satisfactory ? 
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Law in Ireland and the same Courts in England, gc. 
By A RETIRED Soxicrtror. London: T. F. A. Day, 13, 
Carey-street. Dublin: Hodges, Smith & Co., 104, Grafton- 
street, 1861. 

A perusal of this outline of the comparative anatomy of the 
tribunals of England and Ireland cannot fail to be interesting 
even to those who limit their speculation to our own legal 
sphere, or who may agree with the author in regarding it as 
an approach to optimism. “ Rectum est enim,” says Lord 
Bacon, “index et sui et obliqui.” 

The writer commences his sketch by stating that at no period 
in the history of Ireland since the celebrated Poyning’s Act, 
10 Hen. 7, has the administration of Irish law differed so 
much from that of England. Reforms have been rejected, and 
innovations, such as the Landed Estates Court Act, gladly ac- 
~_ by Ireland. The author attributes this anomalous state 

things partly to the fact that Ireland has no law-lords to- 
represent her interests, and partly to the want of judicial sta- 
tistics for that country. 

The author alleges that the Irish Court of Chancery Regu- 
lation Act, 1850, 13 & 14 Vict. c. 89, differs essentially from 
the principle of the English Chancery Acts, 1852,15 & 16 
Viet. cc. 80, 86. We think, however, that the difference 
between the Irish and English Chancery systems is not as 
great as he conceives. The masters’ offices, indeed, con- 
tinue still to flourish in Ireland, and much of the class of 
business that is transacted in England by the judge himself at 
chambers, is, in Ireland, transacted by the master. It is, we 
admit, very desirable that a single judge, “ par negotiis nec 
mpro” should superintend the entire course of a suit. But 
this is really the case as to very many chancery suits in Ire- 
land, the masters in 15th section cases, which correspond to 
our proceedings by summons, having almost the entire judicial, 
a3 well as the administrative, management of a suit. The 
allowance of fees for the attendance of counsel, however, so 
freely certified by the masters in Ireland, does appear to be an 
abuse. Counsel are by no means likely to be of much use in 
the investigation of accounts and inquiries, that is, as to 
most of the ministerial business of the Court. The system of 
certificates by the chief clerks is, likewise, eminently superior 
tothat of masters’ reports, which still prevails in [reland,— 
reports prepared by the counsel of the party in whose favour 
the order is made, and which are also open to the general ob- 
jection of a technical verbiage. There is no distinction in Ire- 
land as to court fees and costs, whatever be the value of the 
property administered, This is also an evil which, considering 
the small amounts for which suits in Ireland are often instituted, 
deserves attention. Applications for time to plead are made in 
England before the chief clerks ; in Ireland, upon motion by 
counsel before the Court, which cannot be as competent as the 
thief clerks to judge of the time requisite to prepare answers 
aooounts, &c. No appeal can be taken to any ruling of a 
master in Ireland without the previous deposit of £10 as a 
security for costs. This certainly may often amount to a denial 
of justi We see no objection to the masters being consti- 
tated independent judges, as they were virtually by the Irish 
Chancery Act of 1850, as to 15th section causes, and thus 
made to correspond rather to the present vice-chancellors of 
England than to the old English masters. But the gross defect 
of the Irish system appears to be the multiplication of in- 
termediate fo nse Courts, with progressive checks to the 
prosecution of appeals by deposits, &c. 

The 15th section of the Irish Chancery Regulation Act, 
1850, empowered the Irish Lord Chancellor to transfer to the 
master “ such branches of the jurisdiction of the Court as by 
ny general order he shall from time to time direct.” The 

h llor, in the exercise of this wer, directed that 
suits concerning charges on land should be thus transferred. 
This class of causes is, doubtless, very numerous in Ireland, 
there being no less than 1,000: estates in that country 

receivers ; while we learn from the judiciul statistics 
of 1859 that there were only 475 cases of receivers’ accounts 
for that year in England. Irish causes under the 15th section 
consist of ew parte petitions, of which the respondent gets 

20 notice until there has been an order of reference made 
thereon to the master, ‘They are thus heard pro forma before 
the Lord Chancellor, who merely reads the petition to see 
whether it comes ly under the 15th section class, But, 

such a ng, which in almost all cases is fol- 
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is altogether a ludicrous waste of time and cost. Accordingly, 
Lord Chancellor Napier intended to have dispensed with this 
formal hearing. 
An appeal from the master to the Court must be brought 
within a fortnight. The author considers this time too ‘short. 
A month is the term we feel disposed to recommend, as 
suited to the requirements of an appeal as well as the prompt 
administration of justice. 
It appears that the suitors cash in the English Court of 
Chancery on the Ist October, 1858, was £2,607,250 2s. 6d.; 
the corresponding return for the Irish Court of Chancery was 
£83,791 3s. 94d. The cash in court in England was thus more 
than thirty times the amount in the Irish court. 

The payment of cash and stock out of the two courts for 
the last three years was as follows:— 


Amounts paid out of the Court of Chancery in England:— 


Years. Cash. Stock. Aggregate. 
£ s. d. £ s. d. £ s. d. 
7 0...5,554,304 1 10,..12,546,551 8 10 


1857...6,992,247 7 
1858...7,448,803 19 6...5,796,915 4 9...13,245,719 4 3 
1859...8,222,155 2 3...5,962,155 2 3...14,185,085 12 4 


Amounts of stock and cash paid out of the Court of Chan- 
cery in Ireland :— 


Years. Cash. Stock. Aggregate. 
£ 8. d. £ 8. £ s. @ 

1858... 336,779 8 4... 883,806 14 o«» 1,220,586 2 11 

1859... 368,652 9 9...777,058 13 7...1,145,711 3 4 


The writer of this pamphlet is disposed to infer from these’ 
returns that one of the chief clerks in England administers 
more business in one year, than is to be found in the annals 
of the four Irish masters for the same period. But Irish 
suits are often instituted for excessively small sums ; and the 
general average for all is by no means likely to be equal to 
that of English causes. It is only from the number of suits, 
therefore, that any inference as to the actual amount of busi- 
ness transacted can be drawn. Thus the total amount of Chan - 
cery costs taxed in England in any one year is only four times 
as great as the amount of Irish Chancery costs for the same 
period. A“ Solicitor” infers from this that the Irish proce- 
dure is proportionately expensive; but, as we have shown, this 
inference is not entirely warranted by the data, the amount for 
which the average of Irish suits are instituted being small. 

The scale of court charges in Ireland is in some instances 
enormous, A search in England extending from the year 
1788 to 1861 in England costs only 6d., in Ireland a similar 
search would cost £4 17s. 4d., being at the rate of Is. 4d. a-year. 
The charge for office copies in Ireland is one-third higher 
than it is in England. Irish solicitors, on the other a 
are not remunerated equally well as their English brethren, 
are never consulted upon matters of law reform. A Suitor’s 
Fund has never existed in Ireland, though a Suitor’s Fee Fund 
has. 


a8 


Appeals to the House of Lords must be brought within a 
yeur. This appears to the author to be too short a period for 
final appeal. It is, however, by no means desirable that facili- 
ties should be given for protracted litigation; and, for our 
part, we do not consider this an objection of much moment to 
the Irish procedure. 

The author of this interesting and important pamphlet con- 
cludes the first part of his essay by recommending an assimi- 
lation of the chancery procedure of both countries; the restrict- 
ing the master to enquiries and accounts; and the disuse, as 
much as possible, of the attendance of counsel, ex when 
questions of law require to be discussed. On the we 
concur with the views propounded by the writer. The maim 
scope of his recommendations, however, could be carried into 
effect by constituting the masters vice-chancellors, and dimi- 
nishing their number to two; by giving them a completely 
original jurisdiction in 15th section causes; and by abridg- 
ing the number of intermediate appellate judicatures, The 
author has not touched the question of consolidating the 
Landed Estates Court and the Irish Court of C 
A chancery suitor in Ireland may, indeed, at present have 
the estate on which he has’ a charge sold in the Landed 

Estates Court. But it would be obviously desirable that 

chancery suitors should never be obliged to resort to 

another jurisdiction for effectuating the decree of the Court. 

os arguments ee ante, bon -. Pp ai in ae of ge 
ng the Court bate with the Court of Chancery 

still ‘nore forcibly to the consolidation of the Irish Chancery 

and Landed Estates Courts, The state of the business in the 





by an order of course referring the matter to the master, 


Irish Courts of Equity would, probably, admit of three superior 





min mat cain ennai 
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equity judges, with as many chief clerks, transacting all the 
business at present administered in that country by the Chan- 
cery and the Landed Estates Court judges and the respective 
masters of these courts. We recommend a perusal of this 
pamphiet, as containing a concise summary of important data, 
and no small amount of valuable suggestions. 

The second part of this pamphlet contrasts the common law 
procedure in Ireland with the like procedure in England. The 
author states that judges’ summonses are unknown in Ireland. 
But the practice is, nevertheless, essentially the same in this 
respect as the English. The only difference is that Irish sum- 
monses are drawn by the attorney’s pro re nata. ‘These ap- 
plications, in very many cases, as when made for time to 
plead, for liberty to plead double matter, or for similar 
objects, not affecting the merits, are made and granted 
without notice. “ A Solicitor,” therefore, appears in this respect 
to haveattached too much importance to mere nomenclature, 
He. gives, however, returns of a startling nature as to the costs 
of these motions. The total of common and special orders 
made on summonses in England for the year 1858 was 45,458; 
for 1859, the total was 44,870. The returns for Ireland for 
the corresponding years were respectively 1,622 and 1,782. In 
1858, a single judge Erle (C. J.) made 7,948 orders, Of these 
orders made in England in 1859, only 3,555 were made upon 
summonses at which counsel attended. In Ireland, on the 
contrary, counsel attend on almost every transaction. The 
return of motions made in the Irish Court of Common Pleas, 
for instance, in 1858, was 537. The return adds “counsel 
attended in every case for both or either parties.” This is, 
certainly, a state of things which eminently demands attention. 

The increase of Irish judges from nine to twelve, took place 
by the mere exercise of the prerogative, and not by statute. 
There is, therefore, in the opinion of the writer of this pamph- 
let, no statutory obligation on the part of the Crown to fill up 

vacancies. We also observes that the salaries of 
the county court judges or assistant-barristers in Ireland have 
been recently raised, while the business of these courts has 
diminished. The practitioners’ scale of fees in these courts is, 
on the other hand, exceedingly small, and, therefore, tends to 
w business into the superior courts. 

The writer contrasts the improved system of English jury 
trials as to the addresses of counsel (as recommended by the 
report of the commissioners of 1831), with the method still pur- 
sued in Ireland, where the counsel who sums up is not the 
counsel who has opened the case. There are thus two long 
speeches on each side, to the great weariness of jurors, and 
the loss of time to them and the suitors. 

A “ Solicitor ” states, and, we think truly, “that the average 
time oecupied in the trial ofa record at Westminster is not one- 
third of that consumed by a trial at Dublin.” He sighs for the 
application ot judicial statistics to the proceedings in the Irish 
courts, We join heartily in his wish. 

The system of common law pleading in Ireland differs some- 
what from the English procedure. Special issues alone can be 
sent for trial in Ireland, and these are generally settled upon 
motion of counsel by a judge, who may or may not be the judge 
who tries the case. The Scotch practice of “ condescendence” 
resembles this method, except that in Scotland the judge who 
settles the issues is always the judge who tries the case. He may 
also allow the general issue to be pleaded and tried, This is never 

in Ireland. The Scotch system, however, which is 
far less technical than the Irish, has been repeatedly con- 
demned on appeals by Lords Campbell, Truro, and Brougham. 
The statute 21 & 22 Vict.c. 27, which has enabled the courts 
of equity in both countries to try questions of fact with the 
aid of 5 Juries, has made no provision as to the settlement of 
issues. It is probable, therefore, that such issues when called 
for will be settled in both countries according to their respective 
common law procedure, in obedience to the maxim, ‘‘ equitas 

MY ” 


legem, 

Much 4 priori speculation is precluded by statistics. The 
judicial statistics for the years 1859 and 1860 show that onl 
one-fourth of the actions commenced are ever fully litig: 

It is obvious, th e, that special pleading is in three-fourths 
of the cases unnecessary, since the demand is in all these bond 
fide, and the defendant has no ground for conning oe nature 
of the claim. This is the principle of the English writ of 
summons and its indorsement. The Irish summons, on the 
contrary, always embodies a declaration. The 85th section of 
the English Common Law Procedure Act provides that “ the 
ies Geant Ones is not required in any case.” The 33rd 

General Order, on ns contrary, Pha sgogrnatiyd “all p 
subsequent to plaint ned se Aas 
The writer of this pamphlet considers that the House of Lords 











were surprised into passing the Trish Act, and that thay sell call 
dered it to be a mere transcript of the analogous rR 
statute. The language of Lord Cranworth (Hansard, ‘ 
Deb. 3 sec., vol. 123, p. 8) certainly supports this view, 
appears to the writer that it was owing to the like meal 
that the provisions of the English Common Law Procedarg 
Act of 1854 were in 1856 extended almost verbatim to —_ 
and thus engrafted upon a heterogeneous system. 

The Irish Common Law Procedure Act requires pl 
under it to be far more special than the English Act and 
rules of T. T. 1853 prescribe. Thus the former statute aboli 
the general issue, “ even by” statute. According to the 
rules of T. T. 1853, the pleas non assumpsit, “never indebted," Bay 
are, except in actions upon bills of exchange and Fefonces 
notes, admissible, though with a limited meaning, as defences 
denial of the matters of fact stated in the declaration. 
matters of confession and avoidance must be 


either class of tribunals, But the plea of nil detinet is allo 
by the 15th English rule of T, T. 1853, to operate as a d 
of the fact of the detention. So also non est factum, is 


ape , e specially pleaded. 
in either country. The plea of nil debet is not ae 


; lowed by the 10th of the English rules to operate as a de 


of the execution of a deed. Except in actions upon bills ¢ 


: exchange or promissory notes, the general issue (with the ex. 


ception of nél debet), can thus be pleaded in England in any 
action either upon contract or tort; but with a limited meani 
given to the denial, and consequently with a limitation of the. 
evidence which may be given under it. But in Ireland all such, 
defences are invalidated by the 70th and 71st section of the 
Irish Act in all actions whether upon bills of exchange, 
contract, or tort. We are by no means sure that this is 
defect in the Irish system. As the general issue has been ig 
substance abolished in England, some confusion of idea is 

to be occasioned by the use of words that formerly meant & 
general issue, but mean so no longer. It appears to be a more 
simple course to abolish, as the Irish Act has done, the. use of 
old names, when the old purpose for which they were aaa 
viz.; @ surprise on the plaintiff, has been prohibited. 

The Irish Act incorporates a good portion of the English 
enactment, together with the substance of many of the 
lish rules of T. T. 1853; while it carries out fully the ne 
upon which these were ‘formed, viz., the necessity of 
pleading in all cases. 

Both the Irish and English Acts present numerous features, 
of resemblance. Both statutes abolish technical pleading, expres: 
colour, special traverses, &c,, and admit of a joinder of dif 
ferent causes of action. Both Acts likewise admit of pleading, 
and demurring together, and pleading several matters with the 


leave of a judge, and certain several defences. without such: 


leave. 

a author concludes his pamphlet by recommendisg 

ion of the procedure of both countries. He also 

par that as the English bar participates in appeals. 
from Ireland, so the Irish bar should be allowed to practise im 
all appeals before the Privy Council and House of Lord& 
Thisis a privilege which would, doubtless, be readily conceded: 
to the Irish bar, An assimilation of the procedure of both 
countries does not, we think, stand in need of any discursive: 
recommendation. It is manifest that, if the English procedure 
has worked well for England (and this the concurrent: testi- 
mony of Royal comihissioners and of the public establishes), itr 
should necessarily be completely extended to Ireland, where no 
antiquated nomenclature, as in Scotland, impedes the immediate: 
adoption of any extensive measure of reform. 


_ 
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CANDIDATES WHO PASSED THE EXAMINATION. 


Truity Term, 1861, 
Names of Candidates. To whom articled, bet © 
Ackland, Wm. Fitzroy. . . Joseph Thomas 
Aldridge, Geo. Braxton . , Henry M. ‘Aldridge 
Andrew, Frederick, . . William Andrew; P. Wigels- 


worth, 
Ashwin, Stephen Godfree . Thomas S. Ashwin; D. Hare 
risay. 
Bannister, Chas, Albert . ae Pearson; 5. Devideste 
Barker, Henry Charles, . 


Bassett, Charles. . . 
Bedford, Charles. . . 


Bennett, Edward Gasking, 


Hay m. Page (deced.); or 
John N. Bennett. 
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Names of Candidates. 
Blake, Edwd. Frederick . 
Blew, "John Cardall. . . 
Bockett, Daniel. . 
Botterill, Henry . 


- Bottomley, Joseph, jun. 


Brain, Alfred James . . . 
Breton, Alexander Gordon 
Brewis, Thomas 
Brown, George “1 

Brown, Richard. . . - 
Brown, Thomas Watson, BA. 
Buckley, Charles ... 
Buckley, Thomas . we 
paged — eee 2 a as Se 


po Tegra “og Postlethwaite . ‘ 

Churton, William sei , 

Clear,John . . . 

Clifton, George Henry 
William, B.A. 

Cooke, Nathaniel Wedd 


Denby, Thomas William . . 
, William Maberly . 
4 Wiliam... . 


Elliott, Sutton John . . 
Parnfield, William Henry . 
Garvey, Rd. Edward . 
George, Thomas Joseph 


» i rel Wilkinson . 
Hampton, Edward ‘Adolphus 
Frederick . 


Hand, William Hudson, B.A. 
Hanrott, Howard Augustus . 


Harding, Charles . . . 
Hare, Frederick Trelawny 


Hain, Geo. W. W. Rogers, 
— Ellis Bartlett 
Heath, David William . 


Hodson, John ast ; 
Hoper, Henry : 


Hulm, William Odyerne . 

ys, George Jacks 
poll Alfred John 
Jones, John . . 
Jonés, Mainwaring. . . 
Karslake, Charles James . 


Kisch, Simon Abraham 
Lake, Benjamin Greene 
Lane, Edward. 
Lavie,Germain, MA... 
Lawes, Hy. Fricker, j jum : 
Richard . ‘ 


Leigh, 

Little, William ‘ 

Lowe, Charles Frederick . 
, James Cutliffe . 
, Charles Miles . 


Moody, “a 

, Charles Edward . 
Nana, John Bridges cae 
Nunneley, Frederick Heygate 
Oswald, James Francis 
Pain, George Cave . 


Palmer, Frederick Danby 
Pamphilon, Frederick 


To whom articled, assigned, &c. 


Fredk. Blake. 

Thomas M. Whitehouse. 

Fredk. Halsey Janson. 

John Saxelbye. 

C. S. Floyd (deceased); N. 
Learoy. 

William Matthews. 

Preston Karslake. 

John Fleming. 

Henry Newton. 

Thomas Swainson, 

Robert Brown. 

John Ponsonby. 

William Heaton. 

George Frederick Carnell. 

S. Davidson; B. Hardwick. 

Francis W. Massey. 

John Geo. Holden. 

Ebenezer Foster. 

Fras. Smedley (decd). 

John Coode. 

William Ford. 

William Vizard. 

C. Blount; Wm. Blackmore. 

Thomas James Nelson, 

Joseph Dempster. 

Thomas Denby. 

Jno. Hemmant; Saml. Danks. 

Rt. b vga Rt. Gee; Henry 


Charles Henry Binsteed. 

Wm. Hy. Moss; Jno. T. Moss. 

Jno, T. Tweed; Edwd. Jones. 

Stretton & Postans; H. Pad- 
more. 

William H. Goy. 

Godfrey Tallents. 


William Daubeny. 
Thos, Hy. Strangways. 
Philip A. Hanrott. 
Win. S. Harding, 
Charles C. Whiteford. 


Henry P. Sharp. 

Chas. W. Bond; John G. G, 
Radford. 

M. Browne; John and J. H. 
Buttery. 

Thomas Hodson. 

A. S. Greene; J. Hoper; J. 
Senior. 

William Simons. 

Thomas Humphreys. 

John Jeffery. 

Wm. Jens (decd.); G. Mat- 
thews. 

Thomas B. Young. 

Hy. Karslake (decd.); P 
Karslake, 

Hy. M. Daniel. 

Hy. Lake. 

Wm. C. Rule. 

‘Thos. Oliverson. 

Thos, Dix. 

R. Leigh, Jno. J. Blandy. 

L. Harrison. 

Henry Newbald. 

G. Goldeney, C. P. Wood. 

E. Tennant. 

Thomas William Gray. 

Frederick Baker, 

John Loxley. 

William Burridge. 

A. Dixon, G. M. Arnold, R. 
H, Burne. 

W. E. Chapman, junior. M. 
Staniland, 

Edward Weatherall, junior. 

Charles R, Williams, 

S. J. Pain, John C. Pain. 

Charles John Palmer. 
i Day. 





Names of Candidates. 
Parry, Henry Edward... 
Pearson, Robert Capes. 
Perkins, Edmund 


Pridham,Glimm, . . 
Pritt, George Ashby. . . 
Pullen, Charles Alfred . 


Rae, John. . 

Rawlinson, ‘Abram Creswicke. 
Salt, Edward Tayleur. . 
Scott, Joseph. . . 
Shapland, Jno. Terrell, j jun. ‘ 
Sharood, Charles James . . 
Shepherd, Wm. Conning . 
Smail, William . . . 
Sobey, George Ferris . 
Southee, Horace Robert 
Southee, Vernon. . . . 
Spiller, James Robert . : 
Steavenson, Francis Thomas 
Stimson, Wm. the younger . 
Stokes, James John 

Tanner, Frank Herbert . 
Thomas, William Crump 
Tidy, Harman Edgar . 
Tillett, Abel. . . 
Twinberrow, Jas. Kimberley. 
Viant, John . 

Walker, Isaac. 

Watkins, Wm. Theodore Pitt 
Watson, Charles Henry 
Watt, Francis James . 
Wells, Bernard 

White, Robert . 
Whiteford, F erdinand Mauger 


Weritton, William, jun. 
Wigmore, William . 
Williams, John .. 


Williams, Thomas, jun. 
Williams, William . . 
Woodbridge, Thos. A., jun. 


To whom articled, assigned, &c; 
Hugh Jones. 
Thomas T. Pearson. 
William S. Perkins; J. J. 
Simpson. 
George Pridham. 
Edward Bailey. 
5 Soeer (deced.) ; Edward 
ett. 


William Philp, 

A. L. Rawlinson. 
John B. Stanley. 
Robert F. Stedman. 
Frederick Rd. Thomas. 
Charles Sharood, 
Henry De Jersey. 

S. Sanderson. 

Henry W. Hooper. 


‘Robert Southee. 


Robert Southee. 

J. R, White; E. F. Burton. 

A. T. Steavenson; R. Milnes. 

Francis Herbert. 

R. S. Hawks. 

Risdon D. Sharp. 

William Henry Duignan. 

Christopher Robson. . 

Wace L. Mendham. 

Pattison & Wigg. 

Robert G. Bassett. 

John Ward. 

C. Harris; R. W. Pigeon. 

Henry Watson. 

T. Scott; W. Gregory. 

Arthur Wells. 

J. M. Stevenson; H. Shield. 

Chas. C. Whiteford ; J. N. 
Bennett. 

Jno. Becke; J. M. Dale. 

Edmund D. Conyers. 

R. T. Watkins (deced.); S. B. 
Evans. 

Thomas Williams, sen. 

John Boggie; Jas. Bradley. 

Thos. Anthony Woodbridge. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 


Trisity TERM, 1861. 

At the examination of candidates for admission on the 
roll of attorneys and solicitors of the superior courts, the 
examiners recommended the following gentlemen, under the 
age of 26, as being entitled to honorary distinction :— 

Germain Layie, M.A., aged 25, who served his clerkship to 
Messrs. Oliverson and Peachy, of Frederick’s-place, London; 
and Messrs. Crowder, Maynard, Son, and Lawford, of Coleman- 


street, London. 


Charles Albert Baanister, aged 21, who served his clerkship 
to Mr. Charles Pearson, of Guildhall, London; and Messrs. 
Davidson, Bradbury, and Hardwick, of Basinghall-street, 


London. 


William Henry Churton, aged 21, who served his clerkship 
to Messrs. John and George Holden, of Liverpool; and Messrs. 
Cunliffe & Beaumont, of Chancery-lane, London. 

William Crump Thomas, aged 21, who served his clerkship 
to Messrs. Duignan and Ebsworth, of Walsall; and Messrs, 
Mackeson and Goldring, of Lincoln’ s-inn--fields, London. 

Charles Buckley, aged 22, who served his clerkship to Mr. 


John Ponsonby, of Oldham; "and Mr, William Hunt, 


inn, London. 


Gray’s- 


Abel Tillett, aged 22, who served his clerkship to Mr. Wace 


Lockett Mendham, of Norwich. 


The council of the Incorporated Law Society have ac- 
cordingly awarded the following prizes of books :— 
To Mr. Lavie, the Prize of the Honourable Society of 


Clifford’s-inn. 


To Mr. Bannister, the Prize ofthe Honourable Society of 


Clement’s-inn. 


To Mr. Churton, one of the Prizes of the Incorporated Law 
Societ 

To Mr. Thomas, one of the Prizes of the Incorporated Law 
Society. 
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To Mr. Buckley, one of the Prizes of the Incorporated Law 
Lociety. 

To Mr. Tillett, one of the Prizes of the Incorporated Law 
Society. 


The examiners have also certified that the following candi- 
dates, whose names are placed in alphabetical order, passed 
examinations which entitle them to commendation :— 

Henry Botterill, aged 21, who served his clerkship to Messrs. 
England, Saxelbye, and Roberts, of Hull. 

George John Cuddon, aged 24, who served his clerkship to 
Messrs. Blount and Davis, of Usk; Messrs. Duncan, Squarey, 
Duncan, and Blackmore, of Liverpool ; and Messrs. Field and 
Roscoe, ‘of Lincoln’s Inn Fields, London. 

Benjamin Green Lake, aged 22, who served his clerkship to 
Messrs. H. and G. Lake and Kendall, of Lincoln’s Inn, London. 

Henry Fricker Lawes the younger, aged 22, who served his 
clerkship to Mr. Thomas Dix, of Bristol; and Messrs, 
Meredith and Lucas, of Lincoln’s Inn, London. 

Charles Frederick Lowe, aged 22, who served his clerkship 
to Messrs. Falkner and Newbold, of Newark. 

‘Frederick Heygate Nunneley, aged 24, who served his clerk- 
ship to Messrs. Staniland and Chapman, of Boston; Messrs. 
Staniland and Wigglesworth, of Boston; and Messrs. Tooke 
and Co., of Bedford Row, London. 

Frederick Danby Palmer, aged 21, who served his clerkship 
to Messrs. Reynolds and Palmer, of Great Yarmouth; and 
Messrs. Gray and Woodcock, of Lincoln's Inn F ields, London. 

Frederick William Pamphilon, aged 21, who served his 
clerkship to Mr. William Day, of Queen-street, May Fair, 
London. 

‘s The Council have accordingly awarded them Certificates of 
erit. 


The Examiners have further announced to the following 
candidates that their answers to the questions at the examina- 
tion were highly satisfactory, and would have entitled them to 
a or Certificates of Merit if they had been under the age 

26:— 

George Brown, aged 32, who served his clerkship to Mr. 
Henry Newton, of York. 

Sutton John Elliott, aged 26, who served his clerkship to 
Mr. Charles Henry Binsteed, of ’Portsmouth. 

John Bridges Nunn, aged 26, who served his clerkship to 
Mr, Albert Dixon, of Bedford-row ; Mr. George Matthews 
Arnold, of Gravesend; and Mr. Richard Higgins Burne, of 
Carey-street, London. 

William Conning Shepherd, aged 28, who served his clerk- 
ship to Messrs. De Jersey and Micklem, of Gresham-street 
West, London. 

William Theodore Pitt Watkins, aged 28, who served his 
clerkship to Mr. Charles Harris, of Bristol; and Mr. Richard 
Walter Pigeon, of Bristol. 

The number of candidates examined in this Term was 125; 
of these, 120 were passed, and 5 postponed. 


ati 
> 





Public Companies. 
BILLS IN PARLIAMENT 
For Tue Formation or New Lines or Raltway iN 
ENGLAND AND WALEs, 
The following Bills have received the Royal Assent:-— 
Mir Wares. 
Stockton anp Dariixaron (Marske and Skelton). 
The following Bills have been read a third time and passed 
the House of Lords:— 
Fosrex.ey axb STANHOPE. 
Uxexzipce axp Rickmanswortu. 


The following Bills have passed through committee in the 
Honse of Lords :— + 


Cursum: Mipianp. 

Hesier 1m Anpen. 

Lospox axp NortH Western (Cheshire lines). 
Srockrort, TIMPERLEY, AND ALTRINCHAM. 
Weer Cursnize. 


The following Bills have passed through committee in the 
House of Commons :— 


Fonest or Deas. 
Hoimsz asp Ramexy, 















tf 
Lonpon, CHATHAM, AND Dover (Margate and Ranga Thursde 
branch). Fridey 
South STAFFORDSHIRE. Saturda: 
Worcester, BromYaRD, AND LEOMINSTER. : 
The following Bills have been referred to committee in the J MORAY 
House of Lords :— Wednes 
ALtToy, ALRESFORD, AND WINCHESTER. Thursd: 
UxBRIDGE AND RICKMANSWORTH. Friday 
The following Bills have been rebered to committee in the Saturda 
House of Commons:— i 
Devon VALLEY. = meds 
EASTERN COUNTIES AND SAFFRON WALDEN. Wedne 
Epewarke, Hiescate, AND Lonpon. 
HAMMERSMITH, PADDINGTON, AND CITY JUNCTION. en 
Merropouiran (Extension to Finsbury Circus). a 
Norts Lonpon (City branch). Saturd: 
RvUMNEY. Bi 
West Lonpon Exrension. ie 
* Wedne 
Court Papers. -” ; 
° —e a hea 
Court of Chancery. Aa! 
SITTINGS.—Arrer Troury Trem, 1861, day 
LorD CHANCELLOR. _ 
Lincoln’s-inn. w 
Thursday, June 20 of Tap oo Seal.—Appeal Motions snd hel 
Friday ......0+. \ ae 
Saturday ...... pe x twed and Appeals, 
Monday......... 24 ‘Thars 
Tuesday ...... 25 > Appeals. ’ 
Wednesday ... 26 Frida; 
Thee «cs a7 he Second Seal.—Appeal Motions and Setar 
: ppeals. 
Friday ......... 28 Mond 
Saturday,..... 29 oe 
Monday... July 1 p> Appeals. 
Tuesday ...... 2 Thor 
Wednesday 3 
The Third Seal.—Appeal Motions aud Frid 
Thursday ...... 4 A 
ppeals. Set 
Friday .......+ 5 Mon 
Saturday ...... 6 9 
Monday ....... 8 Appeals, a 
Tuesday ...... 2 sae Ceen’s Bicthd 
Wednesday o Sittings—The 8 jay Tha 
Th 11 in| The Fourth Seal.—Appéal Motz tal ’ 
ursday ...... Appeals. Frid 
Friday .......0 12 a, 
Saturday ...... 13 Mon 
Monday ....... 15 > Appeals. The 
Tuesday ... z Wee 
Wednesday . Pre : ; 2 
Teg <i 18 The mah Seal—Appeal Motions and The 
Friday  .....0. 19.. ue Fri 
Saturday ...... 20...Petitions and Appeals, 
Monday......... 22 ¥ 
Tuesday ...... 23 > Appeals, Ta 
Wednesday on We 
1. The Sixth Seal—Appeal Motions and 
Thursday ...... 25 Th 
Such ayy ais Lr sD ngage inte Huse ot Lara ’ 
Master or rue Rows, y 
Chancery-lane. Ff 
Thursday,June 20...The First Seal.—Motions, T 
friday ...0000s . 21,..General P. ~~ W 
Saturday ..... ~ 28 (Poe, nd — ? 
and General P: 
Monday......+ FR 
Tuesday sss 3 General Paper. Si 
Wednesday ... 26 
Sora de eteees Ge Second Seals—Motions, 7 
y coovee BBose ¥ 
Saturda Petitions, Shoe Causes, — Sun ' 
Hacer monses, and General Pi 
Monday pring 1 : 
Vem pier , 2> General Paper. “a 
ow 8 
























: * Jun 15, 1861. 











THE SOLICITORS’ JOURNAL & REPORTER. 


579 











Thursday July 4...The Third Seal.—Motions. 


Friday .......+ 5...General Paper. 
6 | Petitions, Short Causes, Adjourned Sum- 
Saturday ...... monses, and General Paper. 
Monday «..... 8 
Mualay i... 9 } General Paper. 


Wednesday ... 10..:No Sittings—The Queen’s Birthday kept. 
Thursday ...... 11...The Fourth Seal—Motions. 
Friday .....+.++ mag Paper. rr in 
‘etitions, Short Causes, Adjourned Sum- 

Saturday ...... = { monses, and General Paper. 
Monday......... 15 
Tuesday  ..+«- 16 > General Paper. 
Wednesday ... 17 
Thursday ...... 18... The Fifth Seal.—Moti ons. 
Friday ......+.- 19...General Paper. 

Petitions, Short Causes, Adjourned Sum- 
Seturday os | monses, and General Paper. 
Monday ........ 22 2 
Tuesday ...... Remaining Petitions and General Paper. 
Wednesday ... 
Thursday ...,.. ~ -The Sixth Seal.—Motions. 


Seat the Sittings after Trinity Term, the Master of the Rolls will 
bene Turtber Considerations in priority to Original Causes, until those 
» gidorn wb. the 20th June have been disposed of, after which the 
r of the Rolis will hear Further Considerations on every Mon- 
day during the Sitting of the Court. 

The unopposed Petitions must be presented and Copies left with the Se- 
cretary, on or before the Thursday preceding the Saturday on 
which it is intended they should be heard: and any Causes intended 
to be heard as Short Causes, must be so marked at least one clear day 
before the same can be put in the Paper to be so heard. 


Lorps Justices. 
Lincoln’s-inn. 


Thursday June 20 { Vana Seal.—Appeal Motions and 
i Petitions in Lunacy and Bankruptcy, 
BHEAY -s209004° a} { Appeal Petitions and Appeals. 
Saturday ...... 22 
Monday........ . 24 
Talay inane - 25 Appeals 
lay ... 26 
The Second Seal.—Appeal Motions and 
Thursday ...... 27 | Ampenls. 
; Petitions in Lunacy and Bankruptcy, 
Wriday THOR A oe i Appeal Petitions, and Appeals, 
Saturday, —e 29 
Monday... 1 
Tresday ...... 27 -APPeals. 
Wednesday ... 3 
The Third Seal—Appeal Motions and 
Thweday ede 4} ‘Appeals. 
Frida 5 J Petitions in Lunacy and B ankruptey 
 gaey tas Appeal Petitions and Appeals. 
Saturday ...... 6 
Monday ...... 8 + Appeats, 
Tuesday ..... 9 
Wednesday ... 10.,.No Sittings —The Queen’s Birthday kept. 
Thorsday ..... 11 oe Seal.—Appeal Motions and 
: Petitions in Lunacy and Bankruptey, 
Fiiday servers 12 { Appeal Petitions, and Appeals. 
Saturday ... 3 
Monday ..... 16 
Tuesday ...... 16 Appeals. 
Wednesday 17 
The Fifth Seal.—Appeal Motions and 
Thorsday ...... is { cope, 
Petitions in Lunacy and Bankruptcy, 
PHdOY  sosssooe ad { Appeal Petitions, and Appeals. 
Saturday ..... . 20 
Monday......... 22 
Tuesday ...... 93 ¢ Appeals. 
Wednesday ... 24 
The Sixth Seal—Appeal Motions and 
Thuteday .... 35 | y Biseend 
Friday *......... 26° 
Saturday ...... 27 


Tey 29 } Appeal Motions and Appeals. 
soovee BO 
ednesday ... 31 
Vice-Chancellor Sir Ricuarp T. Kinpprsuxr. 
Lincoln’s-inn, 


Thursday June 20 ie Seal.—Motions and Ceneral 








Friday, June 21...Petitions. 


Short Causes, Adjourned Summonses 
Saturday ...... 22 | and General Pager. 
Monday ...... en 
Tuesday «..... 25| General Paper. 
Wednesday ... 26 
Th » { The Second Seal.—Motions and General 
ursday ...... 27 P 
‘aper. 
Friday ......00 28... Petitions. 
Short Causes, Adjourned Summonses, 
Saterday 29 | and General Paper. 
Monday, July 1 
Tuesday ...... 2 1 General Paper. 
Wednesday 
Th The Third Seal.—Motions and General 
ursday ...... fp Paper. 
Prides. ..:.ccace 5...Petitions. 
Saturds g § Short Causes, Adjourned Summonses, 
nipebacide and General Paper. 
Monday......... 8 
Tuesday ...... of General Paper. 
Wednesday ... 10...No Sitting —The Queen’s Birthday kept- 
Thursda 11 J The Fourth Seal—Motions and General 
dics | Paper 
Friday ......00. 12...Petitions. ; 
: Short Causes, Adjourned Summonses, an 
Saturday ...... 13 i Gemmell Paper. 
Monday ......... 15 
Tuesday ...... 16 > General Paper. 
Wednesday ... 17 
Thursday . 18 { = Fifth Seal.—Motions and General 
‘aper. 
Friday ......00 19.. ‘Petitions. 
Short Causes, Adjourned Summonses, 
Savaiiay ::. { and Remaining Petitions. 
Monday......... 22 
Tuesday ...... 23 } Remaining Petitions and General Paper. 
Wednesday ... 24 
Thursday ...... 25... The Sixth Seal.—Motions. 


N.B.—At the Sittings after Trinity Term, the Vice-Chancellor will hear 
Further Considerations in priority to Original Causes. Any causes 
intended to be heard as Short Causes, must be so marked, at least 
one clear day before the same can be put in the Paper to be so heard . 


Vice-Chancellor Sm Joun Sruart. 


Lincoln’s-inn. 
Thursday June 20...The First Seal.—Motions. 
Friday ......... 21...Petitions and General Paper. 
Saturday ...... 22...Short Causes and General Paper. 
Monday ....... ° pod | 
Tuesday......... 25 } General Paper. 


Wednesday ... 26 


Thursday .....: 97 { Tip Seed Seal.—Motions and General 

ra 28...Petitions and General Paper. 

Saturday ...... 29,..Short Causes and General Paper. 

Monday July 1 

Tuesday ...... 2 > General Paper. 

Wednesday ... 38 : 

Thursday ...... 4 ™ Third Seal—Motions and General 
‘aper. 

Friday ........ . 5...Petitions and General Paper. 

Saturday ...... v -Short Causes and General Paper. 

Monday ......... 

Tuesday ...... : } General Paper. 

Wednesday ... 10; He Senet Queen's Bisthiay 

Thuraday.«..... il 1 sear Seal.—Motions and General 

Friday ....... 12...Petitions and General Paper. 

Saturday ...... 13...Short Causes and General Paper. 

Monday ......... 15 

Tuesday ...... 16 > General Paper. 

Wednesday ... 17 

Thareday ..... 18 4g Seal.—Motions and General 

Friday ......... 19... Petitions, 

Saturday ...... 20...Short Causes and Remaining Petitions, 

Monday......... 22 

Tuesday ...... 23 } Remaining Petitions and General Paper. 

Wednesday ... 24 

Thursday .... 25... Motions. 


N.B.—At the Sittings after Term, the View-CaaNonton will hear 
Porter Comlrainn tn pony 
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‘Vice-Chancellor Sir W. Pp. Woop. 
Lincoln’s-inn. 
Thursday June age First Seal.—Motions. 
i .»-General Paper. 
Saturday sig ty Short Causes, and General 


Monday 


General Paper. 
Wednesday ... a 
Thursday af The — Seal.—Motions and General 


Pridsy™ ..:....02 28.. Pin.ay Paper. 
Saturday Short Causes, and General 


Monday, 
Tuesday 


10...No Sittings, —"The Queen’s Birthday kept. 
11 The Faurth Seal.—Motions and General 
Paper. 


Wednesday ... 


"| Petitions, Short Causes, and General 


General Paper. 


The Fifth Seal—Motions and General 
Paper. 
.-General Paper. 
pp .Petitions and Short Causes, 


23 + Remaining Petitions and General Paper. 

seo 24 

Thursday ...... 25... The Sixth Seal.—Motions. 

N.B.—At these Sittings the Vice-Caancettor will hear such Further 
Considerations as are in the printed list in priority to Original Causes, 
and after the Sixth Seal, Motions and R Petitions only will 
be heard. Any Causes intended to be heard as Short Causes, must 
be so marked, at least one clear day before the same can be put in 
the Paper to be so heard. 


The Court will not sit after Wednesday, the 7th August. 


"= 
— 


Births, Marriages, and Deaths. 
BIRTHS. 


CoremMaN—On June 8, at Wavertree, near Liverpool, the wife 
of Chas R. Copeman, Esq., Solicitor, of a son. 

Horytz—On May 31, at Eastwood Lodge, Rotherham, the wife 
of Fretwell W. Hoyle, Esq., Solicitor, of a son. 

Lownpes—On June 12, at Wavertree, near Liverpool, the 
wife of Francis D. Lowndes, Esq., of a son. 

Pgake—On June 11, at No. 22, Bloomfield-road, Maida-hill, 
Mrs. Prederick Peake, of a son. 

Raze—On June 8, the wife of W. F. Rae, Esq., Barrister-at- 
Law, 16, Cambridge-terrace, Kensington, of a daughter. 


MARRIAGES. 


Biain—Sreverson—On June 11, at Edinburgh, Patrick 
Blair, Esq., Advocate, to Catherine White, daughter of 
Alexander Stevenson, Esq., W.S. 

BovucuEr—Bixp—On June 12, at Bishop's Hull, Benjamin 
Boucher, of Wiveliscombe, Solicitor, to Sophia Hamilton, 
daughter of the late John Bird, Esq., of Taunton, Solicitor, 

Higeins—Brrnarp—On June 13, at Winchendon, Bucks, 
by the Rev. E. F. Glanville, uncle of the bride, J. Napier 

iggins, Esq., of Lincoln’s-inn, Barrister-at-Law, to Sophia 
Elizabeth, second daughter of T. T. Bernard, Esq., M.P., of 
Winchendon Priory, and granddaughter of the late Sir 
Scrope Bernard, Bart., M.P. 

Humpurers—Bacox—On June 6, Arthur Humphreys, End 
of Manchester; Solicitor, to Jane Isabella, daughter of W 

Cheltenham. 


William Henry 
Rennolls, Esq., of Hh nag fields, ee “mgr Solicitor, 
to Victoria, daughter of William Hanchett, Esq., of Ickleton. 





> 








nent ee 
-—— 


DEATHS. 


Hucurs—On June 4, William Barnard, son of William x 


Hughes, Esq., of 10, Chapel-street, Bedford-row, Solicitor, 
aged seven months. 

Knicut—On June 9, Anne Elizabeth, wife of George Knight, 
Esgq., of the Public "Record Office, London, aged 27, 

Pur.ties—On June 7, Aldcroft Phillips, Esq., of Manchester, 
Solicitor, aged 72. 

Tatnton—On June 8th, at Bournemouth, in the 51st year of 
his age, John Taunton, Esgq,, solicitor. 


———_@——_- 


Auclaimed Stock in the Bank of Bugland. 

The Amount of Stock heretofore standing in the following Names willbe 
transferred to the Parties claiming the same, unless other Claimant 
appear within Three Months:— 

FRIEND, JOHN, Brook’s-end, near Margate, GEORGE 
Minories, JAMES Tomuin, Crescent, Minories, £3,289 
£3 5s. per Cents,—Claimed by Joun Bankes Friexp a 
FRIEND WILLIAMSON, executors of John Friend. 

Usporne, Joun, Esq., Woodlands, Bagshot, Surrey, £204 62, 
Reduced Three per Cents. — Claimed by Rev. Henry 
Uszorne, executor of John Usborne. 

Warine, Tuomas, Esq., Chelsfield, Kent, £1,857 2s. Reduced 
Three per Cents.—Claimed by Writs Warne, the sole 
executor. 


laa 
> 





London Gazettes. 
Professional Partnership Dissolbed. 


TuEspayY, June 11, 1861. 
Forp, WILLIAM, Wiit1aM Tuomas Loncspourne, and CHaRLes Ranken 
VickERMAN, 4, South-sq . Gray’s-inn, Middlesex (Hanken Fon, Ford, 
Longbourne, and Vickermdn), by mutual consent. June 7. 


GM indings-up of Joint Stock Companies. 
Tuespay, June 11, 1861. 
LIMITED IN BANKRUPTCY. 

PLuMsTEAD AND WooLwicna Co-oPERATIVE Provision Company (LiMIrep)+ 
Petition for winding up, presented June 1, will be heard before Commis- 
sioner Holroyd, on June 21. Hughes, Solicitor, 148, High-street, Wool- 
wick, Kent, 

Frivay, June 14, 1861. 
UNLIMITED IN CHANCERY. 

CameEzons CoaLBRook Steam Coat AND Swansea AND LougHer Rail- 
way Company.—The Master of the Rolls purposes, on June 22, at 12, t 
proceed to make a call, in order to provide a fund for payment of the 
debts proved and admitted to be due from the <—oy: upon all the 
contributories of the company settled upon the list. 


LimtTep In BANKRUPTCY. 


European Wine Growers Association (Limirep).—Petition for wind- 
ing-up, presented June 10, will be heard on June 28, at 12, at Basing- 
hall-street. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TugspayY, June 11, 1861, 


FavuLenes, Jounx, Lead and Glass Merchant, College-street, Portses, 
ibe & Cole, Solicitors, 6, North-street, Portsea ; Pearce, Solicitor, 

13, Gasratent Portsea. Ju uly 15. 

Gissong, Mason-GeNERaL DAVID Anperson, Prinsted-lodge, W: 
Sussex. & Cole, Solicitors, Portsea, Hants. July 31. 

GasELTINE, JaMes Davin, Gent., late of | 14, Wellington-place, Stoke New- 
ington-road, Middlesex, formerly of Cross-street, Hoxton New-town, St. 
Leonard, Shoreditch, Middlesex, Grocer and Cheesemonger, afterwards 
of 128, Windmill-street, a i Kent. Watson, Solicitor, 27, Wor- 


ship-street, Finsbu Jul 
Pret nba Witew. Ci Curtis & Bedford, Soliel- 


Hancock, MaTitpa, low, Seti, Kent. 
tors, Haberdasher’s Hall, London. July 20. 
Spinster, formerly of Chiddingfold, Sarrey, and 
late of Surbiton, Surrey. J. & J. Galsworthy, Solicitors, 12, Old ° 
chambers, London. Aug. 1. 
Hutton, Rev. Joun, Clerk, Ville of Sarre, Isle of Thanet, Kent. Wight- 
wick, —~ & Fraser, Solicitors, 16, Watling-street, Canterbury. 


Hervey, Marr Jetre, 


Aug. 6. 
Pow, itonenr, mf Owner, Merchant, and Chain 


and Anchor Manwfac- 
North Shields, and of Lower Shadwell, Middlesex. 
Lietch & Kewney, Solicitors, Howard-street, North Shields. Sept. 1. 
Reep, Francis, , Captain, Ist Dragoon bere Seemueanet: Mac- 
kenzie, Solicitor, 3, Johnson's-buil cng, Tempe 
Ricnarps, Rev, Wii.11aM Pace, Clerk, Doctor of Laws, nae, Wout Torosintitly 
Devonshire. Mackenzie, Solicitor, 3, Johnson’s-buildings, Temple, Lon- 


don, Sept. 1. 
Samir, Davip, Grocer, New Malton, Yorkshire. Anderson, Solicitor, 30, 
sur Ti he s Pesca, Paper Manufacture Step -lane, Sculeoates,. 

ITHSON, ane ’ y* 
Kingston-upon Kagan, | Saxelbye, & Roberts, Solicitors, Quay- 
T sree Chambe mer Ha +} or Hipp & Proud, Sl 

TE, ’ 
citors \ atekland,” July )22 


, 16, Market-place, 
Temasry At saunsenes 7s Port Elizabeth, and Uften- 
ater, albot, & Tasker, Solicitors, 47, 


turer, T. 
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Tennant, CoRNEUIA AG, Widow, formerly of Cape Town, Cape of 
_ Hope. Talbot, Talbot, Ibot, & Tasker, Solicitors, 47, Bedford-row, Lon- 


Oct. 30. 
1es., ‘Witt1am, Gent., formerly of Cape Town, Cape of Good Hope. 
Talbot, Talbot, & Tasker, Solicitors, 47, Bedford-row, London. Oct. 30. 
WINSTANLEY, FREDERICK, ‘Civil Engineer, Isleworth, Surrey. Rhodes, 
Solicitor, 63, Lincoln "s-inn-fields. Jul y 17. 


iat ae June 14, 1861. 
Appison, THO! of Medicine, 51, Berkeley-square, Middlesex. 
‘ = 15, Wellington Vil Villas, cap oor Bell, Brodrick, & Bell, Solicitors, 
Church-yard, London. August 1. 
itenas. JouN, Paget, Manchester, but late of Fulby, 
near Ramsey, Isle of Man, Gent. Thorley & Robinson, Solicitor:, 7, 
St. James-square, omg ag August 16. 
Brown, Exiza, ter, 40, Bedford-place, Russell-square, Middlesex. 
icklem, Solicitors, 13a, Gresham-street West, London. 
July 


CuaPMaN, Dantet, Plumber & Glazier, Great Grimsby, Lincolnshire. 
Solicitor, County-buildings, Land of Green Ginger, Kingston-upon- 
July 10. 
CowcuER, Tuomas, ay Farm, Awre, Gloucestershire. Carter & Goold, 
A it 1. 


Caawier, Putwip, Gent., formerly of Devonshire-place, See, 
Middlesex, and late of 3, Brunswick-place North, Brighton. J. & C. 

« Rogers, Solicitors, 22, Manchester-buildings, Westminster. August Ae 

DonaLDSON, CHARLES, Gent., 13, Glengall-grove, Old Kent-road, Surrey. 
Ww. a H. P. Sharp, 92, Gresham-house, Old Broad-street, London. 


Harrop, Pane vere, Commission Agent & Merchant, formerly of 
Manchester, and late of Lagos, Africa. Thorley & Robinson, Solicitors, 
7, St. James-square, Manchester. Oct. 10. 

Hopces, JaMEs, Farmer, aeons Kent. Norton & Son, Solicitors, 
Town Malling, Kent. July 3. 

James, Francis Henry, Farmer, formerly of Thundersley Hamlet, near 
Rayliegh, Essex, but late of 20, Warren-street, Pentonville, Middlesex, 
Gent. Mote, Solicitor, 14, Warwick-court, Gray’s-inn. July 12. 

Id: , eet Lancashire. Jackson, 
Solicitor, Chancery-place, Manchester. Ang. 1 

Kinxuam, Joun, Farmer, Ladderedge, near Leek, Staffordshire. Challi- 
nor, Badnall, & Challinor, Solicitors, Leek. ‘Aug. 31. 

5 James, Farmer, Bush Farm, East Peckham, Kent. Norton & 
Son, Solicitors, Town Malling, Kent’ July 3. 

Latay, Epwaap, Tobacconist, 144, Western-road, Brighton. Lamb, Soli- 

" citor, Pavillion-chambers, hton. July 17. 

Marswatt, Resecca, Spinster, rly of the Lord Nelson Tavern, Co- 

-street, Caledonian-road, but late of 11, Upper Grove-cottages, 
Saly _ Middiesex. Mote, Solicitor, 14, Warwick- -court, Gray’s- 
inn. \ 

Nowy, Sen any Brazier, formerly of 121, Whitecross-street, but late of 4, 
Whitecross-place, Wilson-street, Finsbury, Middlesex. Mote, Solicitor 
M4, Warwick-court, Gray’s-inn. July ll 

Pargy, gb pee Gent., 3, Riser Lene t, Shacklewell, Hackney, Mid- 

Solicitors Lincoln’ 's-inn-fields, "Middlesex, and 
Bios 2, 2, Great Knightrider-street, Doctor’s-commons, London. J uly 

Paster, General Sir Cuartes WILLIAM, 12, Norfolk-crescent, Hyde-park, 
Middlesex. Budd & Son, Soiicitors, 33, Bedford-row, London. Jnly 20. 

Puston, WitttaM James, Esq., Tanfield-court, Temple, London, and Nor- 
folk-street, Strand, Middlesex, Booty & Butt, 1, Raymond’s-buildings 
Gray’s-inn, London. Aug. | 

Zachantan, Lean, Widow, 53, Great Prescott-street, Goodman’s-fields 
Middiesex. Jessel, Solicitor, 8, Upper Bedford-place. July 24. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Tuespay, June 11, 1861. 
re. James, Alcester, Warwickshire, Harman v. Harman, M. R. 


Holman v. Holman, M. R. 


uly 5 
nau Joux, Esq., Folkestone, Kent. 

8 
Beard v. Frost, M. R. 


sige Resecca, Spinster, Macclesfield, Chester. 


sono, , RANDALL, Gent., Tunstead, Norfolk. Johnson v. Johnson, M. R. 

ne ll Henrr, Saddler, 12, Broad-street, Hereford. Llewellin v. 
Liewellin, V. C. Wood. July 1. 

Rosixson, Joux, Builder, Tranmere, Chester. Molyneux v. Robinson, 
V.C. Wood. July 5. 

Witttams, Georce Isaac, Plu:cber, 9, Cannon-street-road, St. George, 
Middlesex, and of the British Oak Public-house, Oxford-street, White- 


Chapel, Licensed Victualler. Walker v. Williams, M. Rk. July 7. 
vom. ee Widow, Newcastle-upon-Tyne. Maxwell v. Wilson, 
uly 5. 


Fawway, June 14, 1861. 
AsrInaLt, James, Rev., Althorpe, Lincolnshire, Marshall v. Aspinall, 
V.C. Stuart. July 12. 
=. : — Tunstall, Staffordshire, Cappur v. Cappur, 
% uly 12. 
Ham, Cuartes Houtman, Chemist & Druggist, Exeter, Ham v. Ham, 
V.C. Stuart. July 3. 
© tpcoraes Farmer, Broughton, Southampton, .Judd v. Mill, M. R. 
aly 3. 
Saunpers, EBENEZER 
Warton, V. C. Stuart. aM 
Yous, Joun WitttaM, Cape in in 3 Army, Lee-park, Lee, Kent, Nunn 
», Young, V. C. Wood. June 


Sssignments for Valli of Creditors 
Tugspay, June 1}, 1861. 
ARwoup, Painzas, Coal Dealer, Stourbridge, W ea ly Sols. Day 


», Hades rere Middlesex, Saunders v. 


& Washington, 13, Lower High- street, Stourbridge, May 
Bartow, Josern, Farmer, Len h, Buckin Senhion Sols. Hearn, 
¥ ’ & Pe) ’ aang A 4 





oe, Joun, Cordwainer, Penryr, Cornwall. Sol. Tresidder, Falmouth. 


une 7. 
Lepcarp, Georce, Banker, Poole, and of Ringwood, Southampton. Sol. 
Wilson, Salisbury. May 17. 
Lines, HARRIET, Ironmonger,. Diss, Norfolk. Sol. Salmon, Diss. June 5. 
ND, WILLIAM, Maltster and Tenborpen, Black Swan — Wakefield . 

Sols. Haroon & Smith, Chancery-lane, W: May 
Morean, Davip Pues, Liverpool. Sols. Sale, Wortingtan, ens & 
Seddon, 29, Booth-street, Manchester. May 29. 

4 Tuomas, Bookseller & Stationer, Wigan. Sol. Livett, Man- 


chester. May 15. 

Rosson, Matrsew, Block & Mast Maker, South Shields, Durham. Sos. 
Maxwell & Moore, South Shields. May 13. 

Taacker, Wiiu1aM Dyxz, Rainhill, Sol. Ambler, Manches- 
ter. May 31. 

Friary, June 14, 1861. 
Bre, Freperick, Common Brewer, 7. Commercial-street, Whitechapel 
Middlesex. Sols. Keighley & Gething, 7, Ironmonger-lane. May 18’ 
Hart, Samvuet Newson, Farmer, Saint Cross, Southelham, Suffolk. Sol 
Hazard, Harleston, Norfolk. May 31. 

Hutzert, Henry, Innkeeper, Stroud, Gloucester. Sol. Mitchell, Stroud. 


May 22. 

JACKSON, JosEPH, jun., Draper & General Dealer, Bingham, Nottingham. 

Sol. Smith, Nottingham, May 6. 

Jervis, Jarvis, Cabinet Maker, Sheffield. June 4. 

Lanter, WiLt14M, Boot and Shoe Manufacturer, Sunderland. Sol. Coo- 
per, 14, Lambton-street, Sunderland. May 31. 

ae Seacer, Builder, Strood, Kent. Sol. Wickham, Strood. 
‘une 12. 

Manztin, James, jun., Silversmith, Faversham, Kent. Sols. Bathurst & 

. Faversham. June !2. 

Oxtver, Witt1aM Geonce, Coal Merchant, Tunbridge Wells, Kent. Sols. 

Branscomb, 32, Bouverie-street, Fleet-street, and Haddock, 18, St. 

Paul’s Church-yard, London. May 20. 

Roserts, Joun, Farmer & Cattle Dealer, Penbedw, Penmachno, Carnar- 

vonshire. Sol. Griffith, Llanrwst, Denbighshire. May 28. 

Rosexts, Josnua, jun., Shopkeeper, Rhosymedre, Ruabon, Den ‘ 

=. Chester & Co., Staples-inn, Agents for J. Bridgeman, r. 
une 6. 

STARLING, ADOLPHUS FREDERICK, Boot & Shoe Maker, Great Yarmouth. 

Sol. Costerton, Queen-street, Great Yarmouth. June 6, 

——s Wituiam, Farmer, New York, Burstwick, Yorkshire. Soils. 
ms ny & Champney, 6, Parliament-street, Kingston-upon-Hull. 
ay 

Wake, Samvet, Draper, Newton Abbot, Devonshire. Sols. Davidson, 

Bradbury, & Hardwick, Weavers’-hall, 22, Basinghall-street, London. 


May 23. 
Bankruyls. 
TuespaY, June 11, 1861. 

Cotties, Caries, Cabinet Maker, Upholsterer, Dealer in Furniture, 
China, & Glass, & Auctioneer, Swindon, Wilts. Com. Hill: June 25, 
and July 23, at 11; Bristol. Of. Ass. Acraman. Sols. Kinneir, Swin- 
don ; or Prideaux, Albion-chambers, Bristol. Pet. June 7. 

Croot, Epwin, Licensed Victualler, Waterbeer-street, Exeter. Com. 
Andrews: June 21, and July 17, at 12; Exeter. Of. Ass. Hirtzel. 
Sols. Turner & Hirtzel, Exeter. Pet. June 6. 

GomeErsaLL, Josepa, & Josepu Berry, Carpet Manufacturers, Heckmond- 
wike, Yorkshire. Com. Ayrton: July 1 & 29, at 11; Leeds. Off. Ass. 
Hope. Sols. Dean, Batley ; or Bond & Barwick, Leeds. et. June 5. 

Hearn, Wittiam James, Draper, Snargate-street, Dover. Com. Goul- 
burn: June 21, at 11; and July 22, at 11.30; Basinghall-street. Of. 
Ass. Pennell. Sols. Sole, Turner, & Turner, ‘68, Aldermanbury, Lon- 
don. Pet. June 4 

Heats, GeorGcE, Builder & Contractor, Chesterfield. Com. Ayrton: June 
22, and Aug. 3, at 10; Sheffield. Off. Ass. Brewin. Sols. Gratton, 
Chesterfield ; or Unwin, Sheffield. Pet. June 5. 

Jones, Joan, Draper, Wrexham, Denbighshire. Com. Perry: June 24, 
and July 10, at 11; Liverpool. Of. Ass. Morgan, Sols. Evans, Son, 
& Sandys, Commerce-court. Lord-street, Liverpool. Pet. June 4. ° 

PLATNANER, Josepn, Dealer in Prints, & Picture Frame Maker, 1, Car- 
penter’s-buildings, London-wall. Com. Fonblanque: June 26, at 3; 
and July 24, at 1.30; Basinghall-street. Of. Ass. Graham. Sol. 
Smith, Circus-place, Finsbury, London. Pet. June 10. 

Pows.t, Perez, Gun Manufacturer, & Ironmonger, Tonbridge. Com, 
Evans: June 20, at 11; aud July 18, at 1; Basinghall-street.. Of. Ass. 
Johnson. Sols. ‘Sole & Turners, Aldermanbury. Pet. Jane 10. 

Lecer, Manrttn Sr., Victualler, Bagnigge Weils Tavern, Wells- 
road, St. Pancras, Middlesex. Com. Goulburn: June 21, at 12; and 
July 22, at 1.30; Basinghall-street. Of. Ass. Pennell. Sols. Boulton 
& Sons, 2a, Northampton- uare, London. Pet. May 9. 

Woop, ALLEN, Woollen Cloth Manofacturer, Lindley. Huddersfield, Com. 
Ayrton: June 27, and July 26, at 11; Leeds. Off. Ase. Young. Sols. 
Clough, Huddersfield ; or ‘Simpson, Leeds. Pet. May 31. 

Woop, James, sen., Builder, Birmingham. Com. Sanders: June 14, and 
July 11, at 11; Birmingham. Of. Ass. Whitmore. Sols. Harrison 
& Wood, Birmingham. Pet. May 28. 

Farway, May 24, 1861. 

Ames, Geonce, Cattle & Sheep Salesman, Sible Hedingham Essex. Com. 
Goulburn: June 24, at 12.30, and July 29, at 12; |-street. 
Off. Ass. Pennell. Sol. Mote, 33, Bucklersbury, London. Pet. Jane 11. 

Anprews, Epwarv Ricuarp, Cattle Dealer, Littleton-upon-Severn, Glou- 
cestershire. Com. West :“June 24, and July 23, at 11; Bristol. ff. Ass. 
Acraman. Sols. Thurston, Thornbury, or Brooke, Smith, & Vassall, 
Bristol. Pet. June |. 

Brown, Joun Harkness, Draper, 125, Fieldestreet, Liverpool. Com. 
sae June 26, and July 24, at 11; Liverpool. Of. Ass. Bird. Sol. 

Husband, Liverpool, Pet. June 1. 

Cottier, James, Top Maker, Menston, Otley, York. Com. Ayrton: June 
27, and July 26, at 11; Leeds. Og. Ass. Young. Sol. Wood, Brad- 
ford, or Cariss, Leeds Pet. June 8. 

Cox, Epowarp, T ailor, 83, Warwick-street, Pimlico, Middlesex. Com. 
Holroyd: June 25, at 3, & July 23, at 1; pastngnadhcncest. Off. Ass. 
Edwards. Soi. Pook, 27, Basinghall-street, London. Pet. June 12. 

Cusxgx, Jouy, Cotton Waste Dealer, Hanover-street, Manchester. Com 
Jemmett: June 27 & July 25, vats Ms a Off. Ass. Pott, Sols 





Cauvear, ” uf Cantectoner, Tsien: Sols. Hesp & Moody, Scar- 


Slater & Myers, Manchester, 
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Gzppes, THomas, Draper, 48, Stafford-street, Liverpool. Com. Perry: 
June 26 & July 24, at 11; Liverpool. Off. Ass. Turner. Sol. 
Husband, James-street, Liverpool. Pet. June 11. 

Hartizy, Gsosee, Common Brewer, Sheffield. Com. Ayrton: June 29 
& July 27, at 12; Sheffield. Off. Ass. Brewin. Sol. Fernell, Sheffield. 
Pet. June 12. 

Hearsorn, Tuomas Martin, Brewer, Stafford. Com. Sanders: June 28 
& July 18, at 11; Birmingham. Of. Ass. Kinnear. Sols. Girdwood, , 
i >= Jewry-chambers, London, or Hodgson & Allen, Birmingham. | 

- dune 13. 

Hees, Sovouon, Grocer & Provision Dealer & Corn Dealer, Darby End, 
Dudley. Com. Sanders: June 24 & July 15, at 11; Birmingham. Of. 
Ass. Kinnear. Sols. Homer, Brierley-hill, or E. & H. Wright, Birming- 
ham Pet. June 12. 

Georce Henry, Pump Manufacturer & Wholesale Ironmonger, 
90, Upper Ground-street, Blackfriars-road, Surrey. Com. Evans: June 
25, at 11, & July 25, at 12; Basinghall-street. O/f. Ass. Johnson. Sols. 
Kidder & Willett, 22, Calthorpe-street, Gray’s-inn-road; et. June 12. 

Hott, Tuomas, Retailer of beer, Leeds. Com. Ayrton: June 27 & July 
~ es Leeds. Of. Ass. Young. Sols. Ferns & Rooke, Leeds. Pet. 

une 11. 

Jznram, Ropest, Innkeeper and Cattle Dealer, Nottingham. Com. San- 
ders: June 27, and July 18, at 11; Nottingham. Of. Ass. Harris. 
Sols. Hawk ridge & Heathcote, Nottingham. Pet. June 13. 

Lanospace, Samvet, Trimmer & Dresser of Hosiery, & Calenderer, Not- 
tingham. Com. Sanders: June 27, and July 18, at 11; Nottingham. 
Of. Ass. Harris. Sol. Brown, Nottingham. Pet. June 10. 

, Waptson, Henry, Licensed Victualler, Liverpool.§ Com. Perry: 
June 24, and July 15, at 12; Liverpool. .Off. Ass. Turner. Sol. Dodd, 
Liverpoo!. Pet. June 10. 


Wiuu1aM, Butcher and Cattle Dealer, Alderly, Chester. Com. | 


Jemmett: June 19, and July 10, at 12; Manchester. Of. Ass. Pott. 
Brown-street, M rc. Pet. dune 5. 


Sol. Boote, 
Piatwavenr, Josern, Dealer in Prints and Piecture-frame Maker, 1, Car-— 


penter’s-buildings, London-wall. Com. Fonblanque: June 26, at 3; 
street. Of. Ass Graham. Sol. Sydney, Circus-place, Fins- 
bury, . Pet. dane 10. 

Tayior, Taomas, & Ricsarp Banks, Cotton Manufacturers, Arlington- 
street-' Salford (Richard Jackson & Co.) Com. Jemmett: June 
26, & July 17, at 12; Manchester. Of. Ass. Fraser. Sol. Storer, 89, 
Fountain Manchester. Pet. June 12. 


Toren, Joun, jun., Licensed Victualler, 4, Little Ormond-street, Middle- 


sex. (om. Fonblanque: June 27 and July 24, at 11; Basinghall-street. 
Off. Ass.. Graham. Sol. Hand, 22, Coleman-street, London. Pet. 
dune 12. 

Wickens, ALEXanper, & Samvet Patmes, Manufacturers of Ivory Black 
& Sacharra, and General Commission Merchants, Mark-lane, London, 
& at Seymour-street, Deptford, Kent. Com. Evans: June 27, & July 
25, at 11; Basinghall-street. Of. Ass. Johnson. Sol. Elenslie, 10, 
Lombard-street. Pet. April 5. 


MEETINGS FOR PROOF OF DEBTS. 
Tuespay, Jane 11, 1861. 


Borcnant, Daxrer Writ1am, Leasher Seller “shoe Mercer, 7, Wardour- 
street, Soho, Middlesex. June 28, at 11. pasinghall-street.—Cowagp, 
Mania, Grocer & Shopkeeper, Church Coniston, Lancashire. July 4, at 
12; Manchester.—Gapaiet, BentJaMixy Wrotmott, Cotton Spinner, 
Portwood and Hempshaw-lane, Stockport, Cheshire. July 10, at 12; 
Manchester.—Ixcnam, Tuowas Lewis, Yerchant, Bathurst, River Gam- 
bia, Western Africa, 6, Moreton-place, Pimlico, and 54, Lupus-street, 
Pimlico, Middlesex. June 28, at 12; Basinghal}-street.—McCicneg, 
Janus, General Merchant, Manchester. Jnly 3, at 12; Manchester.— 
Movtp, Tuomas, Farmer, Sudbury, Derbyshire. July 4 at, 11; Notting- 
ham.—Nicnoisos, Cuagtes, Epwarp Pascatt, & WILUtAM Stone, 
Warehousemen, Cannon-street West. July 3, at 11; Basinghall-street. 
—Oxiver, Witttam Leno, Stock, Share, and Mining Broker, 4, Aus- 
tin-friars, London. July 3, at 11.30; Basinghall E 
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SPECIAL NOTICE. 


PELICAN LIFE INSURANCE OFFIQR 
ESTABLISHED IN 1797, we 
No. 70, Lombard-street, E.C., and 57, Charing Cross, $.W. .« 


DIRECTORS. 

Octavius E. Coope, Esq. Henry Lancelot Holland, Esq. _ 
William Cotton, Esq. D.C.L.,F.R.S. | William James Esq. 
John Davis, Esq. John Lubbock, Esq., F.R.S, 
Jas. A. Gordon, Esq., M.D., F.R.S. Benjamin Shaw, Esq. 
Edward Hawkins,jun., Esq. Matthew Whiting, Esq. 
Kirkman D. Hodgson, Esq., M.P. M. Wyvill, Jun., Esq., M.P. 

Robert Tucker, Secretary and Actuary. 


BONUS. 

All Policies effected on the Return System, and existing on the Ist July, 
1861, will participate in the next Division of Profits, subject to such of 
them as have not then been in force for five years, being continued anti} 
the completion of that period. 


LOANS 
On Life Interests in possession or reversion: also upon other approved 
Security in connection with Life Assurance. + 


*,* For Prospectuses, Forms of Proposal, &c-, apply at the Offices as 
above, or to any of the Company’s Agents. 





TATE FIRE INSURANCE COMPANY.—Chief 
Offices, 32, Ludgate-hill, and 3, Pall-mall east, London. 
Chairman—The Right Hon. Lord ge gay Stetchworth-park, New 
market. 
Managing Director—PETER MORRISON, Esq., 
Capital, Half-a- Million. 
13,926 new policies were issued during the year ending 
3ist of March, 1860, insuring .......ssessseeeeeeees £6,829,918 6 3 
New premiums for the year ending 31st of March, 1860. 23,476 8 0 
Total premium income for the year ending 31st of March, , 
1 oc ebb se cWecsbAbe visehvpetce’s BEUEL SCENE ESS 41,760 5 1 
The increase of Government duty paid by the State Fire Insuran 
Company in 1859, exceeded that of 39 other companies, while the 
upon farming, stock insurances effected with the State Fire Insurance 
Company during the year 1859 exceeded that of 26 other offices. : 
This Company grants Insurances against Fire on every description of 
property, both at home and abroad. 
Plate-glass insured against breakage. 
Agents Wanted, to whom a liberal commission will be allowed. Appli- 
cation to be made to the Secretary, 32, Ludgate-hill. y 
WILLIAM CANWELL, Secretary. 


Ae Tapa ae REVERSIONARY INTEREST 

SOCIETY, 10, Lancaster-place, Strand.—Persons desirous of dis- 
posing of Reversionary Property, Life Interests, and Life Policies of Assur- 
ance, may do so at this Office to any extent, and for the full value, without 
the delay, expense, and uncertainty of an Auction. 


Forms of Proposal may be obtained at the Office, and of Mr. Hard: th 
Actuary of the Society, London Assurance Corporation, 7, Royal Ex 


change. 0 
-y  OuatTOne } Joint Secretaries. 











-street. {TSON, 
James Botox, Draper, South Shields, Durham. July 4, at 12.30; New- 
castie-upon-Tyne. 
Fawar, June 14, 1861. 

Bissor. Davip Wittiams & Joux Fox Farsatwwer, East India Merchants, 
8, Cornhill, London. July 9, at 1; Basinghall-street.—Epoz, Tuo- 
mas, Gas Meter Manufacturer, 59, Great Peter-street & 39, Vincent- 
—_ Westminster, Middlesex. June 26, at 12; Basinghall street.— 

BetetTe, Georce, Skein Silk Dyer, 11, Weaver-street, Bethnal- 
we harg g 2 July 9, at 1.30; Basinghall-strect.—Hutvan, Jou, 
, St. Martin’s-hall, Long Acre, Middlesex, & 5, Langham- 
street, Portland-place, in the same county. July 8, at 11; Basinghall- 
street.—Jesxins, Epwanp Tuomas Nasu, Cigar & Snuff Manufacturer, 
17, Vietoria-park-square, Bethnal-green, Middlesex. July 5, at 11.30; 
Basinghall-street.—Macutx, Tuomas, Contractor & Builder, Peter- 
borough. July 5, at il; .—Nicnou, James, & 
Rosreret Frazex Mi a Brokers, 27, Bishopsgate-street 
Within, London (Nickoll & North). Juae. 26, at 1; Basinghall-street.— 
Nismays, Enucup Jous, Picture Dealer, 76, Newman-street, Oxford- 
Middlesex. ae i. at 11: Basinghall-street. 
x. Jane 27, 


Contractor, Mon Brighton, Susse 

atl; Basinghall-sirect.—Paarr, Rowert, Bricklayer & Lime Burner, 

Great Yarmouth, Norfolk. Jane 26, at 3; Basinghall-street.—Wens, 

Witttam James, Hat‘ Rag Manufacturer, Henry’s- walk, Balis 
_ Pond- Middlesex. June %, at 3; -street.— Weer, 

Gipnet, Mast & Block Maker & Ship Owner, 265, Wapping, Middlesex. 

Suby 9, at 11; Basinghali-street..-Westevar, James, innkeeper & 

Pablican, Gioucester. July 4, at 114 Bristol, 


> - 


Lire-tace Porrastts for the album or the stereoscope,are taken daily, by 
Mr, is, , Vieet-street, er and publisher of the best 
portraits of Lord Paimerston and other celebrities. Album or visiting 
alae £5 co ne 1s., or 10 for 308. Stersoncopics, 

+. $ . WB. Prev appointment necessary. Children 
photographed by instantanesus i ADV, me 

Tae Cattones's Paotoonsrava.—Mr. Chappuis, 69, Fleet-street, is now 
working with his new iactrument purposely consirseved 4 for taking instan- 
taneous portraits A children, ke. N.B, Previous appointment necessary 


. 














| AW LIFE ASSURANCE OFFICE, FLEET 
A STREET, LONDON.—23rd May, 1861.—NOTICE IS HEREBY 
GIVEN, that in conformity with the provisions of the deed of se 
a General Meeting of the Proprietors of the Law Life Assurance Society, 
will be held at the Society’s Office, Fleet-street, London, on Monday, the 
24th day of June next, at Twelve o’Clock at noon precisely, to elect an 
Auditor, in the room of William Henry Walton, Esq., who has resigned, 
to elect Six Directors, and one other Auditor, and for general purposes, — 
By Order of the Directors, 
WILLIAM SAMUEL DOWNES, Actuary. 
To Landowners, the Clergy, Solicitors, Estate Agents, 
Surveyors, &c. 
JE LANDS IMPROVEMENT COMPANY 's 
incorporated by special Act of Parliament for England, Wales, and 
Scotland. Under the Company's Acts, tenants for life, trustees, mort- 
gagees in possession, incumbents of livings, bodies corporate, certain lesseet, 
and other landowners, are empowered to charge the inheritance with the 
cost of improvements, whether the money be borrowed from the Company 
or advanced by the landowner out of his own funda, 

The Company advance money, unlimited in amount, for works of lan- 
m provement, the loans and incidental expenses being liquidated by agent 
tharge for # specified term of years. 

No investigation pi title is required, and the Company, being of astrictly 
commercial character, do not interfere with the plans and execution of the 
works, which are controlled only by the Enclosure Commissioners, 

The improvements authorised comprise drainage, irrigation, warping 
embanking, enclosing, clooring reclaiming, planting, ereeting, and im- 
proving farm-houses, and buildings for farm purposes, farm roads, jetties 
steam-engines, water-wheels, tanks, pipes ,&c, 

Owners in feemay effectimprovementson their estates without incurrin 
the expense and sagen responsibilities incident to mortgages, and with 
out regard to the amount of existing incurMrances, Proprietors ma 


apply jointly for the execution of improvements mutually Ley ong such 

#6 4 common outfall, roads through the district, water-power,&c, 
Yor farther information, and for forme of ication, “poly , Bo 

Bes. Wusam Navien, Managing Director, 2, Palace-yard, West" 
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In connection with the advertisement department of this journal 





” in Chancery is very light, and that the courts both of 
‘the Lord Chancellor and of the Lords Justices remained 
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REPLIES TO ADVERTISEMENTS. 


an agency for the above purpose is now established. Charge 
for receiving and forwarding replies in town or country, 6d. in 
addition to the necessary postages. Replies to advertisements in- 
serted in the Journal will be received and forwarded at the cost 
of the postage. A registry is also kept at the office, of situa- 
tions vacant and wanted, money to lend ur wanted, proper- 
ties to let, and sales by auction advertised in the Journal, and 
other matters useful to the profession, information of which 
will be given without charge. Advertisements sent to the office 
through the regular ayents will receive the same care and 
attention. 
ALMANACKS. 

The Publisher has a few of the Almanacks of this year remain- 
ing on hand, which may be had gratis by principals or their 
managing clerks, on sending their cards to the office. 


Wecannot notice any communication unless accompanied by the 
name and address of the writer. 

*.* Any error or delay occurring in the transmission of this ' 
Journal should be immediately communicated to the Publisher ! 


THE SOLICITORS’ JOURNAL. | 
—__—_§—_—- 
LONDON, JUNE 22, 1861. 
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CURRENT TOPICS. 

The Attorney-General’s eagerness to complain of the 
treatment which the Bankruptcy Bill had suffered 
in the House of Lords was injudicious, although not 
unnatural. The alterations made by the Select Com- 
mittee were necessarily accepted by the Lord Chan- 
cellor in the Upper House, because defeat was in- 
evitable if he had resisted them. But it remains to 
be seen what course the Government will pursue in the 
Lower House when the Bill comes again before it. As 

the appointment of a chief judge, it cannot be 
denied that the opinions expressed against it are of great 
weight. Lord Wensleydale thought that never before 
had there been a proposal to create so unnecessary an 
office. It should not be forgotten that the list of appeals 


closed on Thursday and Friday of this week, being the 
first two days of the present sittings. In the face of this 
fact it seems difficult to contend that the Lords Justices 
will not have time to dispose of all appeals in bank- 
tuptey. It would be very undesirable to see the fulfil- 
ment of the prediction of Lord Overstone, that when 
the novelty of this appointment should have worn away, 
it would assume the character of a job. The adoption 
of the proposal for this appointment by the House of 
ons is an instance of what has been remarked 
before, that that House has now a tendency to extrava- 
gance quite as strong as was its disposition in former 
times to parsimony. ‘Those who desire to preserve the 
efficiency of the judicial bench against indiscreet econo- 
mists will do well to be equally on their guard against 
any plan which involves unnecessary expenditure. B 
moderating the hot fit they may gain influence which 
will be useful when in turn the cold fit comes. In 
this view we think that the almost unanimous deci- 
sion of the Committee and the strong opinions uttered 
in the House deserve the serious attention of all who 
wish to see the Bill passed in a useful shape. We think, 
also, that Lord Overstone is right in saying that this 
Committee would not have lost credit if its proceedings 
had taken place in public. It seems to have bestowed 
4 great deal of labour upon the Bill, and to have acted 
in general with impartiality ; but, of course, the Com- 
mittee as well as the Llouse is open to the imputation of 
a tenderness for nontraders in embarrassed circumstances, 
Which is not felt in the great circles of society. 
The Times City article of yesterday contains the fol- 
lowing statement in reference to the alterations made in 





the Bankruptcy Bill by the House of Lords :—“The 
committee of the Mercantile Law Amendment Society 
have issued their report upon the alterations made in 
the Bankruptcy Bill by tle House of Lords. It de- 
plores the loss of the chief judge, and of those clauses 
which enabled the creditors to take the realization of 
a bankrupt’s estate out of the hands of the official assig- 
nee, and give it to agents selected by themselves. The 
committee express their opinion that unless the creditors’ 
assignee clauses are restored, the Bill had better be re- 
jected. A petition is now in course of signature. and 

as already been most influentially signed, asking the 
House of Commons to restore most of the provisions in 
the Bill which were struck out by the House of Lords.” 


An occurrence at Baltimore affords a practical demon- 
stration that, in America, law has given place to arms. 
A respectable inhabitant of Maryland was arrested by 


' military force, and imprisoned in a fort. The ch 


against him was that he had assisted to burn the rail- 
road bridges at the time of the outbreak in Baltimore. 
It appears that he had done this at the command of the 
constituted authorities. ‘In order to test the question 
whether any law existed in the country,” the Chief 
Justice of the Supreme Court of the United States 
came to Baltimore, and issued a writ of habeas 
directed to the general in command of the army of 
occupation. We regret to have to state that the result 
of this experiment was unsatisfactory. The general 
sent to say that he could not obey the writ ; and there- 
upon the Chief Justice issued an attachment against 
the general, which necessarily remained unexecuted. 
The only resource of the Chief Justice was to proclaim 
to an excited audience the glorious principles of Anglo- 
Saxon liberty—with great effect, as it seems, upon the 
writer who describes the scene, but with no effect at all 
upon the general. The Chief Justice declared that his 
marshal could legally summon a posse comitatus to arrest 
the general ; but he was wise enough to see that the 
army of occupation—whatever may be its military 
deficiencies—would be a grievous overmatch both forthe 
majesty and the myrmidons of the law. The Chief 
Justice further declared his intention to call upon the 
President to enforce the law according to his inaugura- 
tion oath. The unfortunate President will be a man of 
singular forbearance if he does not answer the Chief 
Justice to the effect that he may protest and go about 
his business. Perhaps this “ able assertion of principles ” 
by an eminent American lawyer of fourscore, may 
console us when next we have to listen to the unseason- 
able loquacity of some of our own great but waning 
legal luminaries. The most dignified course for the 
Chief Justice of the United States would be to pack up 
his writs and his books and betake himself to some 
quiet place until the violence of war be mitigated. If 
he be so old and so wise as he is reputed, = ought 
not to be ignorant that inter arma silent leges. It will 
be well if, where arms have been placed in the hands of 
Irishmen and Germans, the voice of the law shall re- 
gain its influence even when those arms are or ought 
to be laid down. 

The courts of equity recommenced their sittings on 
Thursday, the 20th inst. Of the causes and other 
matters down for hearing before each Court, comprising 
the arrears remaining at the rising of the Court on 
the last day of Trinity Term and the causes since 
entered, there are— 

Before the Courts of Appeal woe 9 
ra Master of the Rolls. ‘ 77 
Vice-Chancellor Kindersley = Sil 
i Vice-Chancellor Stuart. 74 
“ Vice-Chancellor Wood st ae 
Making a total of 312 causes and other matters. 

As a proof that in some branches of the Court, at 

least, there is likely to be ample occupation until the 
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long vacation, we may mention that Vice-Chancellor 
Wood devoted the whole of Thursday and Friday to 
hearing motions, sitting each day until after four o'clock ; 
and on Friday evening several pressing motions re- 
mained undisposed of, standing over to the next seal. 
It is obvious that the difficulty of getting motions heard 
in this branch of the Court, operates to create a sort of 
monopoly of business in the hands of counsel whose 
standing at the bar entitles them to move early in the 
day. This serious evil, no doubt, arises from the repu- 
tation which Sir W. P. Wood enjoys, and from the 
conséquent desire to bring before him a great number of 
motions for injunctions in railway and patent and other 
important cases. Such cases are, of course, entrusted to 
leading counsel, and they necessarily occupy a good deal 
of time ; and as his Honour usually declines to abridge 
his cause days by extending the seal beyond one, or, on 
rare occasions, two days, it follows that smaller motions 
by smaller men find great difficulty in getting made at 
all. We think that this long delay of motions, and the 
repeated attendanees in court which it occasions, is no 
small drawback to the efficiency of the court in which 
it occurs. It is, however, far easier to point out the 
evil than to suggest a remedy. 





A correspondent of the Daily News writes under a 
natural feeling of indignation at getting a letter from a 
sheriff's officer announcing that he had authority to dis- 
train upon the writer’s goods for the amount of a fine 
imposed on him for non-attendance as a juror at the 
quarter sessions. It appears that the writer had been 
summoned to attend at Maidstone on the 11th of April. 
On the 9th, being laid up with violent influenza, he 
obtained a certificate from his medical attendant and 
sent it by post to the clerk of the peace. It does not 
seem to have occurred to him that the law which pre- 
scribes the attendance of jurymen at sessions and assizes 
is much older than the institution of the post. The 
clerk of the peace might very reasonably object that the 
duty of receiving and deciding upon the genuineness 
and sufficiency of such certificates is not a duty which 
he undertakes, and for the discharge of which he is 
remunerated. The writer of the letter thinks that 
nothing can be easier than to attend to it. The reci- 
pient doubtless murmurs at an unauthorised invasion 
of his precious time. The law which must decide 
between them is not so absurd as to say that a jury- 
man shall appear in person to state that he cannot 
come; and, on the other hand, it does not allow 

rsonal attendance to be as a matter of course avoided 
y merely sending a certificate of indisposition. The 
writer complains not only of the threat of distress in 
his own case, but also in that of an officer of volunteers, 
who was on duty at Hythe at the time of the quarter 
sessions. It does not appear that in this case either the 
clerk of the peace, or any other functionary received a 
letter, but it seems to be expected that the Court should 
take a sort of official notice of the fact, as one known 
to all the world, that Mr. So-and-So was serving his 
country at Hythe. The writer’s own case may be a very 
proper one for remission of the fine, but we can scarcely 
join in his complaint of the want of notice that it had 
been inflicted. Probably this may have been his first 
discovery of the truth that authority commits many 
violent acts, even in a free country. 


———— ee 


MARITIME PUBLIC LAW—CONTRABAND OF WAR— 
LAWS OF BLOCKADE. 


. No. IL. 


The general freedom of neutral commerce does not 
admit of dealings with the enemy as to contraband of 
war. These articles are warlike instruments, or matériel. 
It is hard to enumerate the articles which may be so 
termed. - The quality of the port—whether it be a mili- 


nature, as contraband or not. 
been sometimes considered as contraband during a si 
issued a declaration that she would consider the sendi 
of provisions to France as a dealing in contra 
Great Britain rested this ordinance upon two grounds— 
the probability of reducing the French by famine, and 
her own scarcity of these articles. The ordinance, how- 
ever, directed that the invoice price, with a reasonable 
allowance for freight and demurrage, should be given to 
the owners. This adjunct shows that provisions cannot 
properly be deemed contraband, unless in very special 
cases; since, whenever articles may be confiscated as con- 
traband, no equivalent need be given for them. Pro 
visions, indeed, may be confiscated, when an attempt is 
made to introduce them into a besieged city. But the 
reason for this rule is, that such an attempt is a viola- 
tion of the laws of blockade. It appears thus that pro- 
visions ought not to be included in the general category 
of contraband. An article must be contraband 2n se to 
afford ground for prohibition or confiscation ; any other 
principle applied to determine what is contraband and 
what is not, might exclude all belligerent trade with 
neutrals. A full indemnification, both for the loss of a 
market and every other inconvenience was granted by 
Great Britain to those American citizens who had 
suffered loss by the Order in Council of April, 1795, 
which, as we have stated, included provisions in the 
list of contraband. The British Order in Council of 
the 24th of April 1854, restricts contraband articles to 
the three following classes: Ist, gunpowder, pe yr 
and brimstone; 2nd, arms and ammunition; and 3rd, 
marine engines and boilers and the component parts 
thereof. 

A neutral ship carrying the despatches or soldiers of 
the enemy is liable to confiscation by the other _bellige- 
rent, even though the master had been compelled to do 
so by force, or had been ignorant of the character of 
such passengers or despatches. Any other rule would 
afford unlimited facilities for fraud upon belligerents. 
Force or ignorance will, however, entitle the master to 
compensation from the enemy’s government. See 
Robinson’s Adm. Reps., vol. 6, p. 430, The Orozembo; 
and p. 440, The Atalanta. The carrying of despatches is 
thus more severely punished than a trade in contra- 
band, the prohibited articles alone, and not the ship, 
being in the latter case confiscated. The despatches of 
an ambassador or other public minister of a belligerent, 
as also letters posted in the ordinary course, are not 
comprised in the ie oo 4 of enemy’s dispatches. As, 
notwithstanding the adoption of the maxim “ Free ships, 
free goods,” the right to search for contraband still con- 
tinues, it is advisable that the list be diminished as 
much as possible. Hitherto, the subjects of neutral 
states have not been prohibited by their governments 
from carrying contraband—they do this at their own 
peril. It would be eminently desirable that all occa- 


either by a thorough alteration of the law of contra- 
band, or by a prohibition on the part of each neutral 
government against such trading. The right of search 
may, in the present liberal tendencies, be the more 
easily limited in its range, inasmuch as the right to 
search for the purpose of impressment has never been 
claimed to be exercised for its own merits, but only as 
incidental to the right of search for enemy’s goods or 
for contraband. A search may, indeed, under any code 
be necessary to inquire as to breaches of blockade; but 
such causes for search can only rarely occur, as, if the 
offending vessel be not at once captuged, the subsequent 
ascertainment of her identity would be well nigh im- 
possible. 

As to breaches of blockade we need \not offer many 
observations. To constitute such an offence, three thi 





must be proved—first, the existence of an actual bl 


tary or a commercial one—to which the doubtful goods _ 
ate bound, affords an element for determining their — 
Even provisions have 


or a straitness of provisions. Thus in 1793 ngland ‘a 


sion for search should as far as possible be removed, — 
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<< 
we; secondly, the knowledge of the alleged offender ; 
gd thirdly, the act of violation. The recent decla- 
nition of the United States, that all the ports of 
the Confederate States are to be deemed blockaded, 
ars to be wholly unwarranted either by the 
ral law of nations, or even by the purport of 
any treaty ; for the former states have stationed no 
marine force along the coasts of the Confederate 
States, that bears any proportion to the require- 
ments of such a blockade. A neutral ship depart- 
ing from the place blockaded, can only take away 
a cargo bond fide purchased and delivered before the 
commencement of the blockade. It cannot in any way 
assist the exportation of the property of the enemy, 
except by the interior canal navigation of the country. 
The legal blockade is thus only co-extensive with the 
actual investment of the place. The offence of violating 
ablockade continues to be punishable until the end 
of the return voyage of the vessel, provided that the 
blockade continues down to that time. ‘The laws of 
blockade were, a few months ago, the subject of 
ote communication between the British and 
nited States Governments. The latter government was 
mpopponed to the proposition that private property on 
hoard belligerent vessels should be free, but, somewhat 
inconsistently, disapproved of blockades in the case of 
commercial ports, unless these should be at the same 
time besieged by land. The same government likewise 
that it considered all attempts to interrupt 

trade by a blockade, or to blockade commercial ports, 
to be abuses of belligerent rules. This is part of the 
general question as to the pressure which war should be 
allowed to exercise upon maritime trade. The influence 
of war in this respect should, doubtless, be restricted 
# much as possible. But an alteration of the pre- 
sent laws of blockade would be almost futile, unless 
merchant ships upon the ocean could be free from 


As long as the right to seize merchant vessels, private 
property, or contraband of any kind, is permitted, the 
Tight of search follows as a natural consequence. It 
may be necessary to ascertain whether a neutral flag be 
aot assumed for the purpose of escape by a vessel really 
Ielligerent. Resistance to search by a neutral convoy, 
ota neutral master, subjects all the fleet and merchan- 
dise to capture ; but such resistance by a hostile master 
does not affect the neutral property on board. The 
American courts have decided that a neutral has aright 
to carry his goods in an armed enemy’s vessel, and 
would probably allow a right to do so even under a 

e convoy. The Neride, Cranch’s Rep. vol. ix. p. 
$0, The English courts have held that in both cases 
like the neutral property may be confiscated. The 
Fanny, Dodson’s Adm. Rep. vol. i. p. 443. The right 
of Visitation for the purpose merely of ascertaining the 
nationality or non-piratical character of a vessel, can 
never be wholly abrogated. Neither can this right of 
Visitation be confined to the cruisersof the nation whose 
flag is hoisted by the suspected craft. All states, 
whether great or small, and whether with or without 
‘navy, are equally independent of each other. If the 

at of visitation, therefore, were confined to the 
cruisers of the alleged nation of the suspected vessel— 
proposition earnestly advocated by Americans—the 
consequence would be, that a pirate had only to hoist 
the ig of Lubeck or Monaco, or of some other equally 
usignificant place, and so escape capture. The right of 
Visitation, however, is easily distinguished from the 
tight of inquisitorial search ; and no argument for the 
continuance of the former can be used in favour of the 

l policy of maritime search and captures. 

The resolutions of the Paris Congress of 1856 were 
as follows :— 

“1. Privateering remains abolished. 

“2, The neutral covers enemy's goods, with the 
exception of contra of war. 





‘3. Neutral goods, with the exception of contraband 
of war, are not liable to capture under the enemy’s flag 

“4. Blockades, in order to be binding, must be 
effectual ; that is to say, maintained by a force sufficient 
wholly to prevent access to the coasts of the enemy.” 

America was not a party to these resolutions. Com- 
plications of a most intricate nature are, therefore, 
likely to arise in the present American civil war from 
this conflict of laws, as also from the fact that the nor- 
thern states regard the confederated states as rebels 
and pirates, and may treat them, or persons in their 
service, as such, and not give them, as we do, the rights 
of belligerents. The Confederate States have, in 
the present war, proclaimed that “free ships will 
make free goods.” The United States have not 
done so, and, not having signed the Paris declar- 
ation, they are only bound by the rule stated as 
regards those nations with whom they have expressly 
entered into such a stipulation by treaty. The ships 
of these nations will not, therefore, be searched by 
the enemies of the United States for enemies’ property, 
while, according to the law of nations, ours may, as we 
have no treaty rights with the United States in contra- 
vention of the international rule. 

England and France have resolved to treat the Con- 

federate States of America as belligerents, and not as 
pirates, in their present contest with the United States. 
This course is founded upon the general rule of interna- 
tional law, stated ante, p. 554, which cannot allow 
foreign nations to entertain any question relating to the 
justice of the cause of either of the belligerent parties. 
Their position as such de facto towards each other gives 
them a status de jure as regards foreigners The Greeks 
and the Spanish colonists of America have been treated 
by us as belligerents; and, certainly, the Confederate 
States have quite as good a claim to such a status as the 
countries mentioned. Both England and France have 
prohibited their subjects from accepting letters of 
marque from either of the American belligerents, or in 
any way taking part in the warfare. Both the belli- 
gerents are prohibited from bringing prizes into British 
ports. They may bring them into French ports for 
twenty-four hours, but cannot sell them there, except 
clandestinely. We fear, however, that this prohibition 
against sale is in many cases likely to be rendered nuga- 
tory. 

The American Government, notwithstanding their pre- 
vious very liberal tendencies, were unwilling, in 1854, to 
consent to the abolition of privateering, unless maritime 
captures of private property were likewise prohibited. 
We altogether concur with the views of the United 
States in this respect. America herself illustrates the 
soundness of the conjoint proposition. That country 
has a small navy in proportion to her merchant marine. 
Inthe event ofa war arising between her and Great Britain, 
whose navy is many times greater than that of America, 
the latter country would, if privateering were abolished, be 
precluded from resorting to her merchant marine. Such 
a policy would entail upon that country, and upon all 
others similarly circumstanced, the necessity of having 
large naval establishments even in time of peace. As 
the foreign commerce of the States is nearly equal to that 
of Great Britain, the former country would also, in the con- 
tingency proposed, find her merchant ships placed in great 
danger during a war, not only with a first-rate, but even 
with a second-rate naval power, owing to the fact that 
American ships are to be found everywhere, and con- 
sequently, present many facilities for attack that a less 
commercial nation does not. The system of privateering, 
however, prevents such anomalous and undesirable re- 
sults. Moreover, in point of principle, the capture of 
private property at sea by an armed cruiser does 
not appear to be one whit less objectionable than 
the same act done by a privateer. The objec- 
tion to privateering is professedly founded upon 
the principle that the private Pes oh of unoffending 
enemies ought to be exempted from capture. This prin- 
















































vcr tn in AS ER NDE R Ee EET ITLL 












586 








ciple, however, would be but ill, if at all, aided by the 


‘abolition of privateering, unless private property was 


also protected from attack by national ships of war. If 
the system of levying a contribution upon merchant 
ships of the enemy intercepted at sea were substituted 
for privateering, it would, doubtless, be in itself a great 
improvement, as well as a step towards the assimilation 
of belligerent rights by land and by sea. Such a com- 
promise of international disputes is, perhaps, the most 
that is likely to be realized for some time to come. 

The present state of the law of belligerent rights at 
sea, as settled by the Paris treaty of 1856, suggests con- 
siderations of a very serious nature. The Paris Congress 
has declared that in future ‘‘ Free bottoms make free 
goods,” or, in other words, that “ the flag shall cover 
the cargo.” Let us now consider the results of this in- 
ternational law with respect to England in time of peace 
—and in time of war. When England is at peace, and 
other nations are at war, the obvious tendency of this 
law is to cast the carrying trades of the belligerents into 
the hands of those maritime nations who offer the best 
terms and advantages. It may be expected, therefore, 
that in such circumstances England will obtain a fair, 
if not the lion’s share, of this commercial spoil. Before 
we consider the effects of the Paris declaration of 1856 
upon the trade of England in time of war, let us exa- 
mine the operation of the law prior to that period. Such 
a review may help us in forming an estimate of the 
changes effected in 1856, as also in arriving at some 
further development of international ethics, which may 
be more consistent with general, as well as with British 
interests. Before the year 1856 the cargoes of belli- 
gerents were carried in national or neutral ships almost 
indifferently, since such goods could be seized under any 
flag. The belligerent which had a command of convoys 
suffered comparatively little injury. But the risk or 
cost of insurance sustained by the weaker maritime 
nation, disabled it from entering into competition in 
foreign markets with its former rivals; its ships were 
laid up in port, and its commerce was extinguished. 
The international code prior to 1856 was thus emi- 
nently favourable to Great Britain when engaged in war. 
It left her almost unaffected by its existence, while it 
operated to depress the enemy. But the effects of the 
present law are just the very reverse of the former 
state of things upon the commercial interests of Eng- 
land, when once she becomes involved in war. She 
cannot now, as heretofore, destroy the export trade of 
the enemy, as the latter can avoid all risk by embark- 
ing his goods on board the ships of neutrals, while 
British ships will be avoided even by our own mer- 
chants. Thus, though a sufficient convoy may be had 
for the most urgent necessities of British trade, the 
foreign carrying trade of Great Britain is at once 
damaged more or less seriously, and all shipping interests 
thrown out of order, more or less in proportion to the 
maritime strength of the enemy. Moreover, as England 
possesses the largest mercantile marine of any nation, 
the present state of the law must, ex necessitate rei, 
inflict greater injury upon her than upon any rival. 
There is, however, a moral executive in nature, and a 
nation seldom foregoes a national advantage from a 
laudable and sufficient motive, without receiving, after 
some days, the bread which it has thus cast upon the 
waters. In the first place, this depression of shipping 
interests causes an excess of hands beyond the demand, 
and, consequently, facilitates the manning of the 
navy. In the next place, while the enemy’s ships 
are almost all shut up in port, British ships can still 
continue to trade, though at a disadvantage as compared 
with neutrals, and thus afford a constant source of sup- 
ply for the requirements of the navy. ‘These, however, 
are only partial compensations for the general loss, 
which the present state of the law tends to inflict. The 
shipping committee of last gee recommended that all 

rivate property at sea should be respected during war. 
rd Clarendon’s opinion, however, was adverse to such 
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——= 
-@ proposition ; and the result has been a postponement 
of the question. 

The question of belligerent rights at sea is of especial 
importance toa maritime nation, whose resources in war 
depend chiefly on its navy. Such a power, if it haye 
great maritime strength, possesses much greater facilities 





than a military power of equal rank for crippling the in all ca 
trade of its opponent, especially if this latter country js by 2 pa 
to any great extent dependant upon imports which are decree | 
conveyed to it from distant countries by sea. In sucha demand 
case a hostile navy is an effectual executive for the ep. has also 
forcement of decrees of a Berlin nature. These can he distincti 
evaded with comparative ease so far as traffic by land jg in “ma 
concerned, as experience sufficiently shows. Publig 
opinion in this country seems inclined to adopt the prin. ost 
ciples recommended by the Shipping Committee of last ee 
ear, and to suffer all ships, as well as all goods, on the and use 
high seas in time of war to pass free. It is quite possible ing the 
that so complete a carrying out of the yess involved expensi 
in the Paris declaration of 1856 might actually restor Wet 
the old advantages of England, just as equilibriom these F 
is maintained by subtracting a weight from both scales, princip 
Our fiscal resources would continue almost unaffected to such 
by war. The question, however, is one fraught fads ch 
with difficulties. If merchant ships are to pass free in aa 
all cases, then a number of war vessels may assume urge 
peaceful character, and so surprise the antagonist state, introd 
or they may contain arms and ammunition. Notwith. ment 0 
standing these obvious impediments to the practice of bill ma 
so liberal a commercial policy in time of war, neverthe — by atta 
less, we think that the weight of argument favours the a“mal 
adoption of the recommendations of the committee, ni 


An assumption ofa mercantile character by a vessel 
of war might be prohibited by the laws of all 
nations, and punished by them; and thus an abuse of 
the new maritime code prevented. A search for store 
of a military nature may also continue to be authorized 
without much inconvenience to trade. With these qua 
lifications, we think that the propositions of the Shi 
ping Committee may be viewed favourably. The legal 
complications arising from the present state of the 
international code, which we have endeavoured suc 
cinctly to describe in these papers, can, it is obvious, 
be precluded only by the declarations of a geneml 
congress of the representatives of European and of | 
American states. The necessity that exists for such 
an Amphyctyonic gathering cannot be exaggerated or 
denied. We may, therefore, look forward to the im- 
mediate assembling of such an international federation. — 


a oe ——_—— 


CHANCERY PRACTICE.—ENFORCING DECREES° 
AND ORDERS. 

Among the many changes effected in the practice and course 
of procedure in the Court of Chancery during the last twenty 
years, real improvement is, perhaps, nowhere more discernible 
than in the practice which now regulates the enforcement of 
decrees and orders. The following quotation from Lord 
Bacon’s Ordinances presents an illustration of the practice 
which obtained from 1618 to 1841. “In case of a decres 
made for the possession of land, a writ of execution 
goeth forth, and if that be disobeyed, then process of 
contempt according to the course of the Court against the — 
person to commission of rebellion, and then a serjeant-ab 
arms by special warrant, and in case the serjeant-at-arms cal- 
not find him or be resisted, upon the coming in of the party 
and his commitment, if he persist in disobedience, an injunction 
is to be granted for the possession, and in case that also be dis- 
obeyed, then a commission to put hig in possession.” (See 
Beames’ Orders, p. 6.) Moreover it appears from the old books 
of practice that formerly no decree of the Court could be en- 
forced until it had been enrolled. When this requirement ceased — 
we are not aware. But in August, 1841, the writ of execution, — 
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gfrebellion, were abolished, and a most important principle 
qs introduced. It was then ruled by general order that a 
person required by any decree or order to do any act, should, 
gpon being duly served with the decree or order, be bound to 


~ do such act in obedience thereto. However, until March, 1859, 


jn all cases where payment of money or delivery of property 
by a party toa party was directed, the party enforcing the 
decree was required to prove, not only service of it, but also 
demand and refusal to obey it. Since March 1859, the demand 
has also been dispensed with. Again, previously to 1857 a 
distinction was made between orders in “causes” and orders 
in “matters” involving, in practice, a far more complicated, 
dilatory, and expensive course of procedure in “ matters” than 
was necessary in “causes.” In July, 1857, that unnecessary 
and useless distinction was likewise removed. Thus, in enforc- 
ing the decrees and orders of the Court, less complicated and 
expensive and more speedy remedies have been provided. 

We think, however, that there are still some cases in which 
these results have not yet been fully attained, and that the 
principle to which we have referred may be usefully extended 
tosuch cases. At some future time we shall notice to some of 
geh cases. On the present occasion we can only refer to and 
urge the more extended application of an improvement recently 
introduced. We allude to the practice under which pay- 
ment of an amount ascertained upon taxation of a solicitor’s 
bill may now be enforced. Formerly in such cases a remedy 
by attachment was not available,. the order being intituled in 
a“matter.” The only remedies available were by order for 
committal or by fi. fa. or elegit. And it appears from Appen- 
dix (., to the third report of the Chancery Commissioners 
(1856) that the remedy by committal involved the previous 

service of the taxing master’s certificate, and 
demand of the amount found due, and the obtainment of three 
orders, two upon motion, and one as of course. And that the 
remedy by fi. fa. or elegit required that an order be obtained 
directing payment of the amount found due, and that one 
month must have elapsed from the date of the entry of such 
order before execution could be issued to enforce payment. It 
isobvious that delay and increased expense were the conse- 
quence of these requirements, And we remember cases in 
which compliance with such requirements imposed upon the 
parties additional payments of large amount. In one case 
neatly £20 was the amount of the taxed costs of the proceed- 
ings taken for the purpose of enforcing payment of the amount 
Which had been previously found due by the taxing master. 
But during the last two years such inconveniences have been 
altogether avoided, simply by introducing into the order of 
reference, after the direction that the amount found due “ shall 
be paid accordingly,” the following words:—“ within—(a speci- 
fied time) atter service of this order and of the taxing master’s 
certificate to be made in pursuance hereof.” Thus enabling 
parties to enforce payment upon proof of service of the docu- 
ments specified in the order of reference, and thereby giving 
&remedy immediate upon the ascertainment of the amount 
and binding the parties to obedience upon service of the first 
order,—a course of procedure in perfect harmony with the prin- 
dipleintroduced in August, 1841, and applicable, wethink, to all 
cages where costs are ordered to be taxed and paid personally. 
And we suggested such an assimilation of the practice, chiefly, 
that, in the analogous cases referred to, the practice may be 
made to harmonize with the principle upon which the decrees 
and orders of the Court are now enforceable. 

We think, too, that where the Court, under the authority 
of Rule 37 of Order 40 of the Consolidated General Orders, p. 
136,in awarding costs, directs payment of a sum in gross in 
liew of taxed costs, and directs by and to whom such sum 
18 ‘to be paid, and payment of which may be enforced by pro- 

ess, there payment should be enforced not by subpoena, but 
in like Manner 98 payment of money is enforceable, We 
ate @ware that orders specifying the amount of costs payable 








are sometimes enforced in the manner suggested; but we 
believe that in some instances, especially where a time for 
payment is not limited by the order, a subpcena is issued, 
and simply for the reason that the amount specified in the 
order is for “costs.” But it appears to us that a subpoona - 
for costs ought not to issue in any case where the amount 
of costs payable is specified in the order, the requisite autho- 
rity for sealing the writ not being producible. For “on a 
subpeena for costs, being sealed, the taxing master’s certificate 
shall be produced to the officer sealing the writ, as his autho- 
rity for sealing it” (see Rule 1 of Order 38 of the Consolidated 
General Orders, p. 88.) 

If it be objected that demand is necessary, we reply that we 
do not see why it should continue to be so. The rule of 
Court now dispenses with the demand in cases of money. 
And why may not costs be regarded as money? Moreover, 
the subpoena for costs is a writ in the nature of a writ of 
execution. It gives notice, under seal, of the requirement of 
the Court, and binds the party to obedience. And it is 
founded on the same principle as the writ of execution 
was founded, viz., that disobedience to the mandate of the 
Sovereign under seal alone constitutes a contempt. Hence 
we find it stated in one of the old standard books of practice, 
that “ the party is not in contempt till he disobeys the order 
which commands him to pay costs, and by consequence he 
must have notice of that by a subpona (see “ Gilbert’s 
Forum Romanum,” p. 68), By the 10th of the General 
Orders issued in August, 1841, (now comprised in Rule 
4 of Order 30 of the Consolidated General Orders, p. 94,) 
the writ of execution was abolished, and it was laid down 
as a general principle that default upon service of the 
order should bind the party to obedience and afford a 
sufficient foundation for process of contempt. We have shown 
that the principle has already been applied to some cases of 
“ costs,” and we think that its extension to other cases © 
“ costs” would be equally in harmony with Rule 4 of Order 
30. 

But we do not propose the abolition of the subpoena for 
costs. The writ may be required in the cases mentioned in 
Rule 38 of Order 40 of the Consolidated General Orders, p 
136, under which the taxing master may tax without any 
order of reference, and there may be other cases not now 
present to our recollection, in which the subpoena may still he 
useful or necessary. We merely suggest that the salutary 
improvement already introduced into the practice, should be 
extended to all cases where costs are ordered to be taxed and 
paid personally. 


> 
> 





Parliament and Legislation. 


HOUSE OF LORDS. 
Tuesday, June 18. 
Bankruptcy anp Insotyency Bu. 


On the motion for the third reading of this Bill, 
Lord Broveuam expressed his earnest hope, that whatever 
difference of opinion might exist on the subject, the amend- 
ments which had been made in the Bill would be accepted by 
the other House. 

The Earl of Dersy: I also hope that a Bill upon this im- 
portant subject, so long desired by the great body of the com- - 
mercial community, may pass into law in the present year. 
The Bill came back from the select committee with considerable 
alterations, but without any interference with its main principle, 
The amalgamation of bankruptcy and insolvency; the doing 
away generally with the distinction between traders and non- 
traders; and the extension of bankruptcy jurisdiction to county 
courts; being the three material points, the Bill had come back 
from the committee without alteration. Now, as this is a 
Government Bill, and as the Government have accepted in this 
House every amendment made by the select committee, I 
think [ am entitled to ask whether it is their intention to. use 
the influence which undoubtedly they possess with their cal- 
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leagues in the other House, and to secure their support and 
acceptance of the amendments which have been introduced in 
this House. If, however, the noble earl is not able to give me 
this assurance, I hope he will state that the objections of the 
House of Commons to any of these amendments shall be sent up 
to this House in time to give us an opportunity for the full con- 
sideration of any such changes. I do not wish to anticipate 
that that is the intention of the Government; but I hope the 
noble earl will be able to say that the Government will accept 
the Bill as it stands, and will recommend the acceptance of it 
by the House of Commons, so as thereby to terminate this dis- 
cussion by the passing of a measure which in the main will, I 
believe, be very acceptable to all classes of the mercantile com- 
munity, though there may be a difference of opinion with 
regard to some of its contents. 

Eari GRANVILLE said the noble earl had asked him to assure 
the House that the Government would adopt the Bill as it now 
stood, and would press its acceptance upon the House of Com- 
mons, and if any alterations were made in the other House that 
the Bill should be sent back to this House at an early period. 
Now, it was impossible for him to give such an assurance. 
The noble earl said that the Government had accepted the 
alterations made in this House. They had certainly accepted 
them to this extent—that they had not abandoned the Bill 
owing to their having been made. No one could be more 
anxious than the Government were that a Bill should be passed 
in the course of the present session on this important question. 
With regard, however, to the assurance which he had been 
asked for, he could not say more than that the Government 
would carefully consider the altered state of the Bill; that 
they would accept it if they deemed it for the public advantage 
to do so, but that if alterations in it were made by the House 
of Commons they would endeavour to send it back to this 
House as quickly as was consistent with the due course of 
public business. 

Lord OversroxeE said, I will simply say that, in my opinion, 
by the changes made by the select committee the measure has 
been materially improved; and, from what I have been able to 
ascertain of the feeling of the country on the subject, I may 
venture to say that a large majority of the community are 
prepared to accept the Bill in its present form as a satisfactory 
measure, from which they may expect to derive many, if not 
all, of the beneficial results they are anxious to obtain; and if 
the Bill should miscarry in the other House of Parliament, 
through want of faithful support from the Government, I think 
it will be a great calamity. 

Lord Lyvzepen thought the Bill had been altered in the 
committee very beneficially. On the question of the chief 
judgeship he had had every wish to support the Government; 
but, having attended to the matter fairly, he must say he had 
not heard the shadow of an argument in favour of the appoint- 
ment of a new judge. Nothing was said in favour of it, and 
the decision against the proposal was not only that of the 
majority of the committee, there was nearly unanimity; and 
it appeared to him to be one of those things in which the 
House of Commons would hardly venture to say they would 
be more extravagant than the House of Lords. They had 
lately been dealing rather extravagantly with the public money, 
but, as no law lord and none of the lay lords had supported 
the creation of the new judge, he thought it would be an un- 
gracious act on the part of the House of Commons to attempt 
to restore it. He hoped her Majesty’s Government would 
give way on the point. 

The Lorp CHANcELLoR said, on the subject of the chief 
judgeship, I must declare that in that respect | think the Bill 
has been mutilated and deteriorated. But in my opinion the 
fanctions assigned to the chief judge cannot be executed with- 
out the addition of a judicial power. I believe the appoint- 
ment of a chief judge would have passed the select committee 
but for the opposition from a quarter for which I have great 
respect. Many functions are allotted to the chief judge which 
cannot be performed without additional judicial strength, and I 
believe it will be a very great improvement if the chief. judge- 
ship is restored. 

Lord Cranwoutu and Lord Wexs_eYDALe were of opinion 
that a chiet judge was unnecessary. 

This Bill was then read a third time and passed. 


Friday, June 21. 


Tue ConsOLIpaTION OF THE STATUTES, 


Lord Brovenam, taking advantage of allusion to the subject 
by the Lord Chancellor, strongly expressed his sense of the 


‘unadvisability of discussing » legal Bill in the House of Co 
mons, clause by clause, after it had been carefully prepared 
professional men. 








HOUSE OF COMMONS. 
Monday, June 17. 
Accrssors AND ABETTORS BILL. 
This Bill was read a third time and passed. 


Criminal Statutes REPEAL BILL. 
This Bill was read a third time and passed, 


Witts oF British Sussects ABROAD. 
CONCENTRATION OF COURTS. 


The ATTORNEY-GENERAL obtained leave to introduce the 


following Bills:— 

1. Bill to amend the Law with respect to the Wills and 
Domicile of British Subjects dying in Foreign Countries, and 
of Aliens dying whilst resident within the United Kingdom, 


2. Bill or Bills to provide for the concentration in one place — 


of all the superior courts of law and equity, including the 
Courts of Admiralty, Probate, Divorce, and Bankruptcy, and 
the offices connected with such courts, and for the application 
of certain funds in the Court of Chancery in the purchase of 
a site for such courts and offices, and the erection thereof. 


Thursday, June 20. 
THe Bankruptcy BIL. 
In reply to Mr. Vance, i 


The ATTORNEY-GENERAL said that he had neither had an 
opportunity of fully considering the Lords’ amendments on the | 


ankruptcy Bill nor of submitting the question to the Govern. 
ment, He thought that « certain time should be allowed to 


form an opinion on the nature of the amendments, which, asthe | 
House was aware, were discussed in a secret committee of the — 


other House. Under these circumstances he could not fixs 
day for the consideration of the subject, but it would be as” 
pao By possible, and he assured the House that he would be 
guided on this question solely by views of public expediency. ° 


4 
—} 





Recent Becisions. 


EQUITY. 
DISPLACEMENT OF SOLICITOR-TRUSTEE AGAINST HIS 
WILL. 
Re Blanchard, L. J., 9 W. R. 647. x 
This was an attempt to displace a trustee desirous of con- 
tinuing in the trust, on the ground of alleged misconduct. 
The decision shows that such an attempt cannot be made suc- 
cessfully under the Trustee Act. The only section of that 
Act under which there might appear to be any prospect of suc- 
cess is the 32nd, which enacts that “ whenever it shall be ex-_ 
pedient to appoint a new trustee or new trustees, and it shall 
be found inexpedient, difficult, or impracticable so to do without 
the assistance of the Court of Chancery, it shall be lawful for 
the said Court, &c.” Lord Justice Turner thought that the lan- 


guage of this section, although very general and extensive, was” 


not adapted to the casebefore him. At the time when the Act 
was passed, every trustee had the right to have his accounts 
taken in court in the presence of all the parties interested, and 
to have any balance which might be found due to him on the 
result of the accounts paid, before he was denuded of the 
trust estate; and except so far as recent legislation may have — 
altered the case as to parties, every trustee has still this 


The Act does not profess to alter the rights of trustees in this 


respect. Upon this ground the Lord Justice considered that 


the Act gave no power to remove the trustee, and, therefore, — 


the Court did not enter into the question of his alleged mis- 
conduct, 

The trustee in this case being a solicitor, a further 
was made to accomplish his dismissal by calling upon 
Court to act in exercise of its general jurisdiction over its 


officers, But Lord Justice ‘Turner said that the Court would 


exercise that jurisdiction “only in respect of acts done by# | 


solicitor in that character, or in some relation 

arising out of it.” In the case of Re Aitkin, 4 B, & Al. 47, 
had, indeed, been held that, where the employment of an attor- 
ney is so connected with his professional character as to afford 








a presumption that his employment was a consequence of that — 
character 





, the Court would interfere in a summary way tocom-— 
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hint faithfully to execute the trust reposed in him. In that 
ease, an attorney having been employed by A. to collect and 
in the effects belonging to him as administrator of another 
person, the Court of King’s Bench compelled the attorney to 
render an account to the executors of A. of the monies, &c., 
received by him, although he had never been employed by A. 
or his executors to conduct any suit in law or equity on his or 
their behalf. In the present case the Lord Justice thought that 
the acts complained of were incidental to the position of a 
, and not to that of a solicitor, and that the fact 
of the solicitor having become trustee in consequence of his 
having been the solicitor could not alter the character of 
the acts. The result was that a bill must be filed to obtain 
the removal of this trustee, 


AurHority oF CHIEF CLERK IN CHAMBERs, 

Re The Agriculturist Cattle Insurance Co,, L. J.. 9 W.R. 682. 
This case is valuable for the distinct assertion made in it 
ofthe principle that the suitor is entitled to be heard by the 
judge himself in chambers, and cannot be compelled to accept 
a decision of the chief clerk with the opportunity of appeal to 
the judge in court. This principle, however it may have been 
from in practice in some branches of the Court, was 

the foundation of the hope that the present system of proceed- 
ings in chambers would work better than the superseded system 
ofthe Masters’ offices ; and if the present system has to any 
extent failed to answer to that hope, the ‘cause has been that 
the business in chambers has been too much devolved by the 
judges upon their clerks. In the present case, two parties of 
shareholders in the above-named company proposed different 
for the post of official manager. The chief clerk of 

the’ Master of the Rolls made an order appointing one of them, 
whereupon a supporter of the other required an adjournment to 
take the opinion of the judge. This the chief clerk refused, say- 
ing that the appointment was made, and that the dissatisfied 
shareholder must move in court to discharge the order. The 
solicitor for this shareholder hereupon went before the judge in 
chambers, and was told by him that his clerk had acted in 
pursuance of instructions given by himself. A summons was 
accordingly taken out, and brought on in conrt, to discharge the 
order; and in the absence of evidence of unfitness of the persun 
appointed, the judge decided that he would not interfere with 
his clerk’s choice between two persons of assumed equal fit- 
ness, It would seem from the history of this case, that in 
matters pending at the Rolls, there is no appeal at all from the 
derk to the judge in chambers, and also that in a large class of 
questions there is practically no appeal even to the judge in 
court. It appeared in the course of th2 discussion, that the 
Master of the Rolls considered this delegation of a portion of 
his duty to his chief clerks necessary for the prompt despatch 
of the business of his court. The Master of the Rolls may be 
pardoned for believing, if he does believe, that the rapid des- 
of business is the best proof of the efficiency of a court of 
Justice, After the long and strong denunciation of the Court 
of Chancery for its delay, which has been heard during so 
many years, it is but natural that some, at least, of the autho- 
tities of that Court should forget that there is also possible evil 
inextremecelerity. Certainly, after we have lately seen the Rolls 
Court closed for want of causes ripe for hearing, it may be 
permitted to us to doubt whether it is desirable that a judge 
should refuse to occupy at chambers time which there seems no 
urgent necessity for him to spend in court. We believe that 
if the practice in chambers were conducted according to 
the idea which prevailed when it was originated, the public 
would not have the slightest reason to begin to think that there 
are too many judges in the Court of Chancery. The case 
has suggested these remarks was brought before the 

Lords Justices on motion to discharge the order appointing an 
manager. Lord Justice Turner said that the result of 

the proceedings at the Rolls above detailed was “that the com- 
parative merits of the two gentlemen proposed had never been 
under his Honour’s personal consideration, nor had he heard 
the parties upon the question of appointment.” After paying 
a deserved tribute to the efficient despatch of business at the 
Rolls, his Lordship used these emphatic words :—‘ I certainly 
never can agree that any suitor of the Court has not the right, 
and the unqualified right, to have his case heard before the 
judge in person, if he so determines.” We may, perhaps, ven- 
ture to add to this quotation the remark that the right which 
it affirms is created in the clearest terms by the statute 15 & 16 
» ¢ 80, ss, 29, $8, and that the tact and discretion of soli- 
citors be safely trusted not to abuse this right by weary- 
ing the judges with matters which their clerks are fully 
competent to decide upon. 











COMMON LAW. 
PracticE—Error 1n Fact, AND Error 1n Law. 
Carr v. Cooper, Q. B., 9 W. RB. 611. 

Instances of error in fact seldom occur in practice, as the - 
usual species of error is a mistake in law apparent on the 
face of the record; and such as might have formed a sufficient 
ground at the proper time for a motion in arrest of judgment, 


or a motion for a judgment non obstante veredicto, Error in 
fact, on the other hand, is some miscarriage in the proceedings: 
as that the defendant being an infant appeared by attorney 
and not by guardian; or that the plaintiff or defendant was a 
married woman when the suit was commenced, her husband 
not being joined therein. 

In the present case, an infant defendant had appeared by 
attorney, and he now sought to take advantage of this by 
bringing error after losing the verdict. Upon this, the question 
arose whether the record could be amended by stating (though 
contrary to the fact), that the defendant had appeared by 
guardian. This, the Court said, could not be done, as it would 
be falsifying the record; but they set aside all the proceedings 
in the action from the time of appearance without any costs on 
either side, and directed the defendant to appear by guardian 
within a specified time. 

The moral of this case seems to be, that when there is the 
least room for doubt, great care should be taken at the outset 
of the proceedings to ascertain the majority of the defendant; 
otherwise (as in the present instance), a successful action may 
be rendered absolutely useless, and the whole battle have to 
be fought again. There is no question but that in such a case 
as the present (which by the way was an action for seduction), 
the protection afforded to infants by the law is productive of 
considerable injustice. 

While upon the subject of error in fact, it may be remarked 
that the proceedings therein differ in many particulars from 
those in error in law; for in the first place the memorandum 
of error delivered to the Master must be accompanied by an 
affidavit of the fact referred to (15 & 16 Vict., c. 76, s. 158); 
and in the next place, there must always in the case of error 
in fact, be an assignment or declaration of error, whereas in 
law such assignment is only necessary where the other party 
has given notice to assign; for in other cases (that is where 
the defendant in error does not rely on some matter of fact), a 
suggestion of error may be made by the plaintiff immediately 
after delivering the memorandum, which will make the cause 
ripe for argument without any further pleadings. 


MISREPRESENTATION BY AGENT AS TO EXTENT OF HIS 
AvTHORITY—WHAT MAY BE RECOVERED aS DAMAGES, 
Pow v. Davies, Q. B., 9 W. R. 611. 

The foundation for this application was the case of Collin v. 
Wright (7 Ell. & B. 301), of which an account was given in 
a preceding volume,* The principle primarily established by 
that case was that an action might be maintained by A. against 
B. for representing contrary to the fact (though bond fide), 
that he had authority from C. to conclude an agreement for 
him; in consequence of which misrepresentation B. suffered 
damage: and this proposition was afterwards confirmed in the 
court of error, dissentiente, however, Cockburn, C. J., who con- 
sidered that to make suit or action lie, the misrepresentation must 
have been fraudulent. But besides the main question, the case 
of Collin v. Wright turned also upon what damages could be 
recovered, supposing the action maintainable by A. against B: 
and it was held that A. might recover the expense of certain 
Chancery proceedings he had instituted against C. in the 
belief that he was bound by what B. had engaged for as his 
agent, though it was thought by some of the Court that before 
commencing such proceedings, notice should have been given 
to the defendant to ascertain if he persisted that he had 
authority to contract. 

The present case so far resembled Collin v. Wright that 
it was an action brought by A. against B. for damages arising 
from B.'s false but bond fide representation that he had 
authority from C. to enter for him into a certain contract with 
A. But it appeared that A, had, on the faith of B.’s having 
such authority to grant him a lease for seven years, entered 
into the ovcupation of the demised premises (which belonged 
to C.,) and had refused to give them up on request; though there 
had been no deed given to him by B. as required by 8 & 9 
Vict. c. 106, s. 8, for a demise beyond three years, And that 
under these circumstances, A. had unsuccessfully defended an 
action of ejectment brought against him by C., the costs of 





* 1 Sol. J. 420, See also vol. 2, p. 149, 
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which he now sought to recover from B, But the Court observed 
that even if B. had had the authority he professed to have had 
A. could not have successfully defended the ejectment without 
a deed—and that these costs therefore did not flow naturally 
out of the defendant's breach of contract, as was the case with 
regard to the chancery proceedings instituted by A. in the case 
of Collin v. Wright. 


CosT8 CANNOT BE RECOVERED IF ALLOWED FOR AS 
Part OF THE DAMAGES AT THE TRIAL. 
Barker vy. Clough, B.C., 9 W. R. 618. 

The only point really decided in this case (which in its 
special facts is somewhat complicated), is to be found alluded 
to in the concluding clause of the marginal note prefixed to the 
report—namely, that a plaintiff will not be allowed to recover 
from the defendant in an action for damages, an item of costs 
in respect of money out of pocket which the jury took into 
their consideration in assigning the damages. For otherwise, 
the defendant would have to pay twice for the same matters. 
Thus, in the present case, the action was brought for wrong- 
fully discharging the plaintiff from the service of the defendant 
before the expiration of the time for which he was engaged, 
and the jury gave a certain sum as damages; which sum they 
intended to include the plaintiff's subsistence money till the 
end of the period of his engagement, being induced so to 
calculate the damages by the account given by his counsel as 
to the terms of the contract. But subsistence money for the 
same period was also claimed as part of the costs of the action 
—the plaintiff having been detained in London for the purpose 
of: giving his evidence~-and this was allowed by the master. 

A rule was now applied for, that this taxation should be 
reviewed; and it appears to have been admitted on the argu- 
ment that the justice of the case was with the defendant, but 
it was urged that the motion had been wrongly conceived, and 
should have been for a rule to reduce the damages given by 
the jury, and not to review the taxation. The distinction 

the two forms of motion probably affected the 
aggregate amount of costs, for otherwise there seems no sub- 
stantial difference. The Court appear to have taken a middle 
course—they did not make absolute simply the rule which had 
been obtained for a review of taxation, but they granted an 
absolute rule that the Master should strike off from his taxation 
the amount he had allowed for subsistence money. 


oo 


Foreign Tribunals and Jurisprudence. | 


FRENCH JURISPRUDENCE, 
(By Avcrernon Jones, Esq., Advocate in the Imperial 
Court of Paris.) 
Execution of ExGLish JUDGMENTS IN FRANCE AGAINST 
Frenca PLAINTIFFS. 

The French courts have recently decided a case likely to 
interest foreigners, a suit between an English company called 
the English Screw Steam Ship Company, and the liquidators 
of a French company under the name of Company of the 
French Clippers and firm of Darnurd Ducloz & Co., with refer- 
ence to the costs of a nonsuit given against the French company 
in an English court. It appears that the latter company had 
purchased from the former a certain number of steam vessels 
for a price which had never been paid, except an earnest of 
£25,000. The purchasers having, by reason of the winding-up 
of their company, failed to carry out the contract, the vendors 
insisted on keeping the £25,000 as indemnity. An action 
was brought, however, against them in England by the French 
company to recover the same, in which various questions were 
raised which caused the issuing of a commission to France to 
take evidence upon certain questions of French law not 
material for our purpose, and the case having*been brought to 
trial at the Croydon assizes, the plaintiffs allowed themselves 
to be nonsuited, and were of course sentenced to pay the costs, 
which sentence the English company applied to the French 
courts to obtain execution upon in France. But in the mean- 
while the French company had availed themselves of the 
right which the article of the Code Napoleon gives French 
claimants against foreign debtors, of suing them before the 
French courts wherever the cause of action may have accrued, 
and have cited the English company before the Tribunal of 
Sompen of Paris, where the — ut allowed judgment - 

given against them by default. With this j ent t 
French Clipper any attempted to sn thoeaitaainn ot 


ment which was sought to be executed by the English 
pany, jhad decided on the merits. of the case, that sue 
judgments could not be rendered executory in France withou 
a revision of the merits by a French court, and that the 
judgment by defaults of the Tribunal of Commerce wa 
substantially a disapproval of the same. But this theory 
rejected by the Tribunal of First Instance of Paris upon gro 
with which I cannot but agree, but which were not the 
only ones whick might have been taken to the same effeg. 
The judgments I translate as literally as possible. 


“The Tribunal. 


“Whereas the English Screw Steam ship Company pp. 
duces a judgment given on the 4th of August last by the 


execution. 

“Whereas the French Clipper Company reply that subse. 
quently the suit was removed to the French courts, and that 
they have obtained a judgment favourable to their cause, 
that the French courts having to enter into the merits of the 
foreign judgment before they order the execution thereof, 
execution should not be ordered under the circumstances, 

“But whereas the English judgment of the 4th of A 
has not in manner decided on the case itself, but has sim 
given costs against the then plaintiffs for not having carried 
the suit which they had begun ; that the costs are only 


in France, saving the right of the present defendants to set 
such amount as may have been awarded to them by the 
tribunal of commerce against the said costs. i: 
“ For the above reasons, setting aside the various pleas of th 
defendants, which are so far as necessary rejected, 
executory in France the judgment rendered the 4th of A 
1859, by the Court of Queen’s Bench, in London. 
“Condemns the Company of French Clippers to the 
in which shall be included those of translating, stamping, and 
registering the said judgment.” 


case there is no reason why they should not be made aad 


and in process of time the cause came on before the Fit 


counsel persisted in falling into the mistake which had 
committed before the Court below, of treating the matter as 
the adverse party had had a defended judgment, and of enti 
misunderstanding the nature and effects of a nonsuit, 
such a predicament being in the nature of things is 
be met with likewise, though under another name in the F 
practice. 

The report as well as the speech of the appellant's counsel 
exhibits that curious misapprehension and disdain for f 4 
customs, for which the French, otherwise so apt and intelligent, 
are very remarkable, Sir Richard Crowder, Knight, 
transmuted to Sir Richard Crowder Knight. How facetious 
the counsel is about our rude and barbaric procedure, 
what in the strain in which one can imagine one of 










attributions of the circumlocution office in France, and the 
mazes of red tape and steppes of waste paper in which the 
French administration bewilders and loses unfortunate sui 
the slight interval which separates some parts of the Fre 
procedure, from perfection, and the somewhat qualified 
admiration with which their criminal law is regarded by 

as understand it at all, might have rendered it more indulgent 
to the shortcomings of others. 

“Tt is well known,” said he, “that the law of is 
the most obscure und unintelligible thing in the worl ne 
might say as much of the English procedure and 
judgments. In the judgment of the 4th of August, there is # 
statement that a jury is to be called some d 
town of Croydon, county of Surrey, to decide the question 
between the parties. Whatever may be the authority of that 
judgment, certified by a notary on the declaration of am 
attorney’s clerk, it must be acknowledged that it is inexplicable. 
There never has been but one case between the parties, 
that was decided the 17th of August at Croydon. The Timea 
of the 19th of August gives an account of the long hearing of 
the case at the Croydon assizes. TheTontest was so much 
reverse of deserted that each party had three counsel. 


of French law, was examined by the six, counsel 


contest was animated, and the six counsel most 





the adverse party. contended that the English judg- 


so that the suit was anything but undeft or by default,” 








of Queen’s Bench at London, and of which they demand the | 


consequences of their giving up the suit; that such being th 


Upon this an appeal was entered by the French company, | 
Chamber of the Imperial Courts of Paris, where the i Ti 7 


s hence in the - 


member of the French bar brought forward to tetily va . 4 
hours, after ab ms pete pe kissed the bible, The — 
i 









g FE: FEES 


BEREEE 


g: 


‘ES EEGs 


Sre2e t= 


SF 


2PM i'YR er eB oR ORESSRERT ESTES 


_— s 
1_e 


See = was 






fi8 |= 


or 





ers 


E 





& 





£ 







23 























SS aSias EF FSG ERGerese Eeeis 























OE SESE IE SOS Sn ne) eee 68 Se a ae ans a: ” See 














ry 


June 22, 1861. THE SOLICILORS’ JOURNAL & REPORTER. 


591 








Fortunately the counsel for the English company, Mr. 
Jacan had understood and could explain the proceedings in 
England, and in consequence a judgment on arrét was given 
comfrmatory of the judgment of the tribunal in the foliowing 


terms :— ’ 

“ The Court.—Whereas if it may be held that a Frenchman 
who has himself brought an action before a foreign court, may 
even after judgment has been given by the same, bring the 
cause anew before the French courts, yet it must be acknow- 
ledged that in such a case the said French party should support 
the costs of his original action, which having been unnecessarily 
brought by him cannot in justice be charged to the other party. 

“Whereas in consequence the French Company, whether they 
have abandoned the suit before the English courts or whether 
they refuse to carry out its decision, should in either case pay 
the costs. 

“ Whereas, on the other hand the decision of the tribunal of 
commerce given by default against the English compauy on 
the new suit brought by the French company, is not by any 
means in opposition to that of the tribunal of first instance, 
the first having decided on the original difference between the 

ies, and the last only on the execution of the English 
judgment as to the costs; that therefore there is neither lis 
nor res judicata in the matter. 

“ Adopting moreover the motives of the first confirms, etc.” 

The propriety of this decision can hardly be questioned, 
but as much cannot be said in favour of the dictum with which 
itstarts, that a Frenchman who has himself brought an action 
against a foreigner before a foreign court, may even after a 
judgment has been given by that court, bring the suit de novo 
before the French courts, that proposition, if laid down 
broadly and without qualification, if not repugnant to natural 
justice, is highly questionable on the ground of positive law. 

It is directly in opposition to the great principle of the respect 
due to contracts, and that which makes the consequence of a 
contested suit and even the rule res judicata itself a con- 
sequence of the implied contract supposed to arise from the fact 
of joining issue in the judicial conflict. It is fortunately no 
less contrary to the general current of authority, supported 
itisno doubt by a judgment of the Royal Court of Paris, of 
the 22nd of June, 1843, Re the Prince of Capua, in 
*“Devilleneuve and Carette’s Reports,” vol. 43, part 2, page 346. 
But the scope of the doctrine laid down in this case was con- 
siderably diminished in the Court of Cassation, which con- 
firmed the decision of the Court of Paris, but by the motive 
that the suit brought by the Frenchman in a foreign country, 
had in reality not been ended by the Tribunal to which it had 
been originally submitted, but had been removed from there 
and taken to be decided before foreign arbitrators without 
authority, and the rule that the Frenchman who has been 
ousted in a suit which he has brought against a foreigner in a 
court, cannot begin the suit before the French Court, 
mn laid down by the Court of Cassation in Delamme's 
Case, “ Devilleneuve and Carette,” vol. 28, part 1, page 124, 
amd in Bonneau’s Case, likewise in “ Devilleneuve and 
Carette,” vol. 46, part 1, page 474. Many authorities, however, 
make a distinction which seems highly reasonable, and con- 
tend that it is otherwise where at the time the Frenchman 
began the suit in the foreign country he could not very well do 

ise, as for example when at the time of the commence- 
ment of the suit the alien defendant had no property in France. 
See judgment of the Court of Rouen of 19th July, 1842, 

Devilleneuve and Carette,” vol. 42, part 2, page 389; that of 
Paris of 22nd of November, 1851, “ Devilleneuve and Carette,” 
vol. 51, part 2, page 783. See likewise Aubry and Rau 
Foray de Droit Civil,” vol. 6, page 815, and “ Demolombe,’’ 

251. 
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Societies and Lnstitutions. 
JURIDICAL SOCIETY. 

At the meeting of this society, held on Monday the 10th 
June, 1861, J. F. Macqueen, Esq., Q.C., in the Chair, a paper 
Was read by Mr. WanKeR MARsHALt on the subject of Codi- 
fication, 

The learned reader, after referring to the nature of the ques- 
tion, and its interest and importance, thus continued, 

Codification, as I understand the word, does not represent the re- 
sult of the labour of'a dictionary maker, or an eucyclopsedist. The 

is to be armed not with scissors and paste, but with the 
pen of @ ripe lawyer. He is not to dovetail kindred sections, 








and tabulate germane statutes; but he is to cast into the cru- 
cible of matured experience, and sound sense, and good Eng- 
lish, and the best of grammar, the confused, the inconsistent, 
the redundant, the awkward verbose materials of our statute 
law; and out of these chaotic ingredients to extract the pure ore 
of sense and truth. : 

Year by year, session by session, the legislative chaos has 
grown, increasing in confusion, It is curious to mark its growth. 
All the statutes passed in the long reign of Queen Elizabeth 
occupy but 244 pages of the statutes at large. The labour of 
any ten years of the Georges is included in a volume of no 
greater bulk than is produced by each busy session of our pre- 
sent sovereign. When Lord Bacon recommended some sort of 
digestion of the statutes, they formed in mass not a twentieth 
part of that huge bulk which they have now attained. If it 
were a work of expediency then, it is now one of absolute neces- 
sity. How much of matter, of real living substance, is there in 
all these weary wastes of words? Nine parts mere verbiage, 
mere tautology and surplusage,—repealed, obsolete, superseded, 
conflicting, repugnant, paragraphs, which remain in the Statute 
Book as so many false guides, destructive shoals and quicksands, 
declaring that to be which is no longer. 

A cause may be damaged by an exaggerated estimate of the 
advantages to accrue from an adoption of a particular measure. 
The cause of codification has received no little detriment from 
the high-coloured eulogiums in which its great advocate Jeremy 
Bentham indulged; penetrated with the truth of his deductions,” 
like all original thinkers he was an enthusiast when advancing 
his discoveries, and glowed with the fervour of his argumenta- 
tion. Now I at once avow that Ido not agree with him in 
thinking that by any process of codification the science of law 
can ever be so simplified that he who runs may read, or be 
rendered intelligible to the uninstructed mind. It must, after 
codification as before, be an art, it must have its professors,— 
it will ever require much study and experience to become versed 
in its principles, to master its language, and be familiar with its 
rules. But ifthe reduction ofthat heterogeneous mass of scattered 
legislation into a systematic, coherent, and intelligible shape 
were to render the mastery of the statute law a matter of pos- 
sibility to him who should honestly apply himself to its study; 
if lawyers, instead of wasting their lives in ignoble struggles 
with verbal difficulties, were enfranchised from this debasing 
servitude, and set at large to apply their faculties in the inves- 
tigation of the principles and the application of the rules of 
that science which in the loftiness of its aim and the liberality 
of its sentiments ought to yield to no other; an immeasurable 
benefit would be conferred on the profession, and one in which 
the community at large would participate in a not much infe- 
rior degree. 

It is difficult to over-rate the extent to which future legisla- 
tion would be aided by this systematizing of our body of writ- 
ten law. In fact, before any act of legislation can be now 
accomplished, this process must be gone through as regards 
that branch to which the legislation is applicable. But this is 
too often neglected by the framers of Bills, and as a result, there 
is scarcely any important measure which is not followed by one 
or more Amendment Acts to cure the perplexities the neglect of 
this duty has occasioned. 

Each matter being relegated to its proper book, chapter, and 
section of the code, future additions or amendments would 
without difficulty be assigned to its own proper, natural posi- 
tion. Take, for example, the head of Criminal Procedure. 
Each enactment at present attaching criminal consequences to 
an act not previously the object of prosecution has to define 
the uature and limits of the jurisdiction of the tribunals, origi- 
nal and appellate, the mode of procedure, and the punishment 
attached. But if all the descriptions of punishment attached 
to offences were set forth in the code according as they are 
against the State, against the person, against property, such an 
Act of the Legislature as I have described would be accom- 


| plished by a simple declaration that such an act, accompanied 


by the criminal intent, should be an offence within such a sec- 
tion of the Criminal Code, and punishable under such other. 
An amendment would be accomplished by an expurgation of 
the section, and a substitution of a new one. This process, I 
believe, applied to our statutes relating to offences, and to those 
which have reference to matters in which justices of the peace 
have jurisdiction, would reduce the entire body of our law on 
this subject to one-tenth of its present dimensions, woald obvi- 
atea thousand difficulties, and render that perfectly perspicuous 
which at present is involved in many difficulties, and is attended 
with endless confusion. The same advantage to future legisla- 
tion would obtain in every department of the law. 

It is scarcely necessary to point out the obvious simplification 
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of the Statute Book which would accrue when subsequent Acts 
of the Legislature were referred to their appropriate places in 
the code; and the practitioner, by a simple process of collation, 
could ascertain at a glance the exact state of the law. 

Consolidation, according to the general understanding of that 
term, meets some of the evils attending the present condition 
of our statute law, but these by no means the most grave. 
Our statute law will never be reformed by isolated efforts here 
and there to huddle under one chapter the scattered provisions 
which bear reference toa particular subject, leaving the rest in 
its shapeless condition. To render consolidation of any prac- 
tical advantage, the entire statute book must be taken in hand 
from the statute of Merton to the last Bill touched by the 
sceptre, and everything repealed being expunged, the entire 
matter must be arranged in a consistent methodical manner. 
Suppose this accomplished, what advantage would be obtained? 
Consolidation, I understand, is confined to a simple arrange- 
ment of living statutes without interfering with the language 
in which they are expressed. Well, the advantage would be 
that which to a great extent would be obtained by a good 
index. At present the only approach to the statutes is through 
the medium of text books. Under such a state of affairs they 
would, toa great extent, be accessible without the aid of text 
books. But what a strange jumble of styles, of modes of ex- 
pression, of systems of legislative phraseology, would this pre- 
sent! You might have on the same page a section written in the 
exhaustive style of Queen Elizabeth, another in the loose and 
inartistic manner of later times, The leading notion of consoli- 
dation is to produce this sort of mosaic—to expunge repealed 
and obsolete statutes and tabulate what remain, preserving all 
their vices of expression. Have we any reason to be enamoured 
with the language in which our laws are expressed? Worse 
English is not extant; worse English was never penned! Lan- 
guage less adapted to express the object in view it would, in 
many instances, be difficult to select. 

After combating the argument that an alteration of the lan- 
guage might accidentally have the effect of altering the law, 
the learned reader continued. 

I should wish here briefly to refer to an objection which, in 
this room, has been urged in most forcible language and with 
much elegance and ability to the adoption of a code—namely, 
that such a course would involve the enunciation of the 
unwritten or common law. And it has been urged that much 
of that breadth of spirit appertaining to unwritten law, much 
of its adaptability to the varying questions of jurisprudence 
which advancing civilization and the new combinations of 
social circumstances consequent thereon introduce, would be 
lost if the maxims of the common law were reduced into lan- 
guage and thus laid open to the criticism, verbal or grammatical, 
to which written laws are subject. It appears to me that this 
objection admits of an answer, perhaps of two or more answers. 
In the first place, I think a code of English law would be quite 
sufficiently perfect which omitted these common law maxims. 

. They might in a code to a great extent be assumed, and as 
little reduced to writing as they are now. Many of them I 
think might, without detriment, be incorporated in it. The 
greater part of these common law principles are nothing more 
than the natural deductions of sound reasoning applied to the 
consideration of social questions. I do not see that there 
would be the slightest advantage in propounding that the 
language of a document ought to be expounded according to 
its ordinary signification, unless a contrary intention is shown, 
or that what a man does through the instrumentality of an 
agent ought to be regarded as his own act, or that the ratifica- 
tion of an act done for a party’s benefit and in his name is an 
adoption of it from the time it was done, and axioms of that 
character comprehending a vast amount of the common law 
principles. Unenlightened reason would arrive at these con- 
clusions. There is nothing conventional in them. There is 
another branch of the common law to which I will briefly 
refer, lest it should be supposed I had overlooked it; namely, 
that which recognizes local customs or the customs of « par- 
ticular trade. These may be dismissed with this observation, 
that they would be entirely out of place in a code, inasmuch 
as they do not constitute universal rules of conduct, but are to 
be regarded only as giving a particular and peculiar meaning 
to certain expressions to which general usage attaches a 
different signification, in which latter sense they constitute 
rather a grammatical than a legal question; or, where they are 
local customs, they may be assimilated to a particular tacit 
contract binding the inhabitants of a special locality with 
reference to a particular matter of common interest to them, 
and in either view it would be no more the business of a code 
to define or meddle with these matters than it would be to 








express the particular stipulations of contracts of charter 
party, or the covenants which landlords may exact from their 
tenants. : 

Another objection urged against codification of the law is 
that it would unsettle the law. The argument is this, the 
language used by the Legislature has received a particular con. 
struction in the courts, if you alter that language, even ever so 
little, you cannot foresee all the results, you cannot tell what 
interpretation the courts will place upon it. A new field for 
criticism would be opened, nothing would be known, nothing 
would be certain, no conduct safe, no rights secure, until the 
courts in the course of several generations had revised and ex- 
pounded each article of the code. Such are the fears and 
such the arguments of the opponents of a code. Are they well 
founded? Laws expressed in words and written in a style in. 
fected with every grammatical vice; laws which in their ex- 
pression are tautological, frequently inconsistent, sometimes 
repugnant, almost always without coherence, will always, no 
matter the number of decisions upon their construction, be 
open to cavil, to doubt, and criticism. The ingenuity of 
advocates will ever find exercise in plausible interpretations, 
A well-expressed law needs no judicial interpretation. It is 
not improved by receiving such an interpretation, it is not 
affected by it. 
interpreter is required. Whereas a law which from a vice of 
expression does not express its intent, is never rendered certain 
by any amount of judicial interpretation, it will always mig: 
lead those who are not acquainted with the case or cases upon 
it, and those who are can never be sure that upon other facts 
the courts will interpret the statute in a similar spirit, or 
indeed that another court will so read the law. Examples are 
not wanting of statutes so admirably expressed that they are 
perfectly safe and easy rule of conduct, and admit neither 
doubt or cavil, These are statutes which have been prepari 
by experienced and able lawyers. They have been subj 


to precisely the same process to which every branch of out 


written law would be submitted, in case it were reduced to @ 


code. 4 

The learned reader next referred to the practical bearing of 
the question, and denying on the one hand the assertion 
those who regard it as impracticable, and admitting on the 
other that it was attended with great difficulties; stated his 
own opinion to be that it was not merely an undertaking of 
almost imperative necessity, but also one perfectly possible to 
be accomplished. In conclusion he said, 

I have abstained from any investigation of the circumstances 
under which the laws of other countries have been reduced 
to a code, the mode in which it has been accomplished, or the 
success by which it has been attended, Interesting as such aa 


investigation would be, I have considered that it would rather — 


embarrass than aid this enquiry. With the exception of those 
states of America which have reduced their laws to a code, 

spirit of our law, and the materials out of which the code wo 

be formed, differ widely from these, whether of ancient @& 
modern times, which have been subjected to this process, 

object is not to promulgate a system as in the ancient code 
Rome, nor to harmonizs the discordant laws of different pr 
vinces, asin the modern code of France. We are besides too 
justly proud of our own system to pursue any other, because 
other nations have done so; indeed, so much is this the case that 
with many this kind of reasoning produces disgust, not convic- 
tion; and the proposal would be entertained with readier at 


tention if no other nation had done the like. 2] 


To conclude, the codification which it seems to me wouldbe 
necessary to obviate existiny evils in the state of our law, con- 
sists not merely in reducing to a systematic form the 
statute law, but also in reforming its language, using in the 
course of this process all the lights to be gathered from the 
decisions of the Courts, the comments of the learned judges and 
the recitals of the statutes themselves, so as to embody. 
express, in exact language, the true intent of the Legislature ; 
adopting, where necessary to the consistency and completeness 
of the code, the declared rules of the common law, but so a8 
not to exclude those rules where not expressed. 

I do not think that we should aim at that exhaustive 
method which the French Code attempts or has achieved. There 
should still be left to the courts all those rules of construction, 
all those applications of common law principles, all that action 
according to precedent, by which they are now guided, and to 
their decisions all the authority they now possess. 


which would enure with as much vitality after our statutes 
been subjected to this process as before. 





If the words aptly express what is intended, no | 


There are, 
it appears to me, matters beside this question ; wins 
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UNITED LAW CLERKS’ SOCIETY. 

29th anniversary dinner of this valuable institution 
was established in the year 1832, for the purpose of 
ing Law Clerks to make provision for themselves and 
ies in time of sickness, old age, or other infirmity, and for 
‘their families on their decease, took place yesterday evening at 
‘the Freemasons Tavern. 

‘Sir Hugh McCalmont Cairns, Q.C., M:P., was in the chair, 
and was supported by Sir Fitzroy Kelly, Q.C., M.P., R. P, Collier, 
Esq. Q.C., The Hon, George Denman, Q.C., M.P., W. Forsyth, 

., Q.C., Mr. Commissioner Nichols, Mr. Southgate, and 
other members of the equity and common law bars; also by Mr. 
Keith Barnes, one of the Trustees of the Society, Mr. John 
Pearson, Mr. R. Fox, Mr. F. George, Mr. Pemberton, Mr. 
Bell, Mr. Walters, Mr. Young, and other members of the pro- 


¢ 


The cloth having been removed, and the usual loyal and 
patriotic toasts given, 

‘The Secretary, Mr. H. G. Rogers, read the report of the 

ings of the Society for the past year, which stated 
relief had been afforded to members whom illness had 
abled from following their employ, to the amount of 
£362 12s. 6d. In previous years the Society had expended 
16s. 6d, in similar relief, making the total amount 
of account of illness alone £5,246 9s. Od. 

The next branch of expenditure consisted of the allowance 
made to members when old age or permanent affliction from 
any cause, and at any period of life, disabled them from earn- 
ingthe means of livelihood. At the last anniversary there 
were nine members in receipt of this allowance; they still 

ontinued so, and two additional claims had been since received 
andallowed. One of the two new claims arose from affection 
ot the mind in the prime of life. Of those previously exist- 
ing, six were attributable to the same cause. Two of these 

yen members received yearly £31 4s., and the remaining 
nine, £36 8s. each. They would continue to receive that 
+ gllowance for life, except in the case of recovery, of which no 
instance occurred; arid on their decease the family of each 
would be entitled toa sum of £50. The expenditure on this 
acount during the year had been £362 12s. 6d., and to meet 
these eleven claims alone, the interest of £13,000 and upwards 
was required, 

The last branch of the Society's expenditure out of the 
general fund consisted of the allowance made to the families 
of members on their decease. Eleven members had died 
since the last anniversary, and to the widows and relations of 
@ch the sum of £50 had been paid. Two members, whose 
Wives had died during the same period, had each received the 
sum of £25. The payments of the year on that account had 
amounted to £600, and the total expenditure, since 1832, 

mounted to £7,502 10s, 
receipts during the past year, on account of the general 
fand, had been £2,161 11s, 3d. (of which the members con- 
tributed more than £1,500). The expenditure had amounted 
to £1,554 3s. 10d., and the surplus receipts had been added to 
the Society’s investments with the commissioners for the re- 

of the national debt. These investments amounted, 
on the 2nd day of April; 1860, to the sum of £24,735 9s. 1d., 
Which with interest and some subsequent additions, was in- 
creased, at the audit in April last, to £26,267 15s, 6d. The 
increase, year by year, of the number of claimants for the 
superannuation allowance, rendered, it necessary to keep in- 
easing the amount of those investments. The existing 
claims required to meet them, the interest of more than half 
of the present capital of the Society. 

The last branch of the Society’s expenditure consisted of relief 
afforded by way of gift of small sums of money out of a fund 
called the “ casual” or benevolent fund, to members, non-mem- 
bers, their widows and children. During the year, thirty-seven 

ions for pecuniary assistance had been received. After 
careful investigation and personal inquiry, twenty-six of the 

) ts were found to be deserving persons in need of the 

sought, and it was granted to them. The relief 
ded out of this fund, during the year, had been £432 5s. 
which, with that of previous years, made the total amount of 
assistance granted out of that fund alone, £8,582 1s. Od. 
Society has only been in existence twenty-nine years, 
during that period it had paid to members and their 
families, and expended on casual relief, more than £21,600. 
In the past year the relief afforded was £1,668 8s. 6d. The 
increased year by year with the age of the Society, 
rendering necessary constant additions to the invested fund to 
those which, in a few years, were sure to come, and 
then have to be met and satisfied. 





The Society was under great obligation to the profession for 
the favourable condition of its funds, and without the aid thus 
afforded them, the Society could not have expended in relief 
the large amount which it had done. The satisfactory position 
which the Society had attained was in a great measure attri- 
butable to the kind assistance and liberal support it had 
received from the profession. 

The learned Chairman, in proposing the principal toast of the 
evening, ‘‘ Prosperity to the United Law Clerks’ Society,” said 
that it appeared to him to be deserving of the utmost support 
and encouragement from the profession. It created habits of 
prudence and forethought amongst a class of men in whose 
welfare and happiness all branches of the profession took a 
deep interest. The Society made provision for events which 
must happen to very many of its members, but te whom, 
amongst so large a body, it was impossible to foresee. It had 
worked admirably, and the vast amount of good it 
had done might be well appreciated from the fact that 
since its establishment it had expended the large sum 
of £21,000, and upwards, in affording relief of a very im- 
portant character, not only to its members and their families, 
but also to those who were not members and their families ; it 
had soothed the pillow of the sick and weary, and alleviated the 
anguish of the widow’s. grief. This society had made greater 
provision for future claims upon it than most, societies of a 
similar character, which, when they had attained a similar lon- 
gevity to this, had not, through want of proper foresight, been 
able to meet those contingencies against which it was abso- 
lutely necessary provision should be made in order that 
permanency should be attained. He considered it a great feature 
in this society that it afforded relief to those who had no 
other claim upon it than that they belonged to the same hody, 
and were in need of assistance. Such generosity was sure to 
meet its reward, and it had done so; and it appeared to him 
that as the society had enlarged its benevolence, its prosperity 
had increased. The society, from the importance of its objects, 
and the excellence of its management of the funds placed at 
its disposal, had earned for itself a right to the approval and 
support of all branches of the profession. The learned gentle- 
man concluded by making an eloquent and earnest appeal to 
those present to contribute largely to the funds of the society, 
and thus to show their approval and appreciation of its objects. 

Mr. John Pearson proposed “The Lord Chancellor and the 
other patrons of the Society,” which was responded to by Mr. 
Forsyth, Q.C. 

The toast of “The Chairman” was proposed by Sir Fitzroy 
Kelly, who passed a high eulogium upon the great ability and 
learning of the hon. gentleman. The toast met with a very 
cordial reception, ~ 

The learned Chairman returned thanks. 

“ The Bench, the Bar, and the Profession,” was proposed by 
Mr. Collier, Q.C., in a very able and eloquent speech, and was 
responded to by the Hon. George Denman. heed 

Some other toasts having been given, the meeting separated. 

The appeal made by the chairman was warmly responded to, 
the subscriptions announced by the secretary amounting to £450. 
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BILLS IN PARLIAMENT 
For THE ForMATION oF NEw Lungs oF Ralbwa¥ IN 
ENGLAND AND WALES, 
The following Bills have passed through committee in the 
House of Lords:— 
CockERMOUTH, Keswick, AND PENRITH. 
Nortu Eastern (Extension to Otley). 
Wiaan, TYLDEsLEY, AND Eccgs. 


The following Bills have passed through comraittee in the 
House of Commons :— 

ALVA. 

LLANELLY (Extension to Swansea). 

Norta Lonpon (City branch). 

Swansea VALE, 

VaLe or NEATH. 

WIVENHOE AND BRIGHTLINGSBA. 


REPORT OF MEETING. 
CommerciaL Dock Company. 
At a general meeting of this company, held on the Ith 
instant, a dividend of £2 10s. cent., free of income-tax, for 
the past half-year was d ‘ x 
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Births, Marriages, and Deaths. 
BIRTHS. 
Parr—On June 8, at Lathom, the wife of William Parr, Esq., 
Solicitor, of a daughter. 
Saunpers—On June 15, at Wath-upon-Dearne, the wife of 
George Morley Saunders, Esq., Solicitor, of a daughter. 
SwaBey—On Jane 14, at 56, Upper Berkeley-street, W., the 
wife of M. C. Merttins Swabey, Esq., D.C.L., of a son. 
MARRIAGES. 
CuRISTIE—FLETCHER—On June 13, Richard Copley Christie, 
., Barrister -at- Law, to Mary Helen, daughter of Samuel 
Fletcher, Esq., of Broomfield, near Manchester. 
Exrcoop—ALsaceR—On June 18, William Elgood, Esq., of 
48, Lincoln’s-inn-fields, to Sara, daughter of the late Thomas 
Massa Alsager, Esq. 
McCiettanp—Bett—On June 13, at Glasgow, James 
McClelland, Jun., Esq., to Janet Hamilton, daughter of 
Henry Glassford Bell, Esq., Advocate. 


DEATHS. 

CraFTeR—On June 16, George Crafter, Esq., Solicitor, of 10, 
Doughty-street, in his 31st year. 

Deane—On June 15, James Wyborn, son of James Parker 
Deane, Esq., Q.C., D.C. L., aged 10 years. 

Dzan—On June 10, Edward Henry, son of William Dean, 
Esgq., Solicitor, Bloomsbury-square. 

Exrcum—On June 5, aged 6} years, Mary, the daughter of 
H. W. Elcum, Esq., of No. 13, Bedford-row, Solicitor. 

Hoxe—On June 9, in her &6th year, Augusta Maria, widow 
of Joseph T. Hone, Esq., Barrister-at-Law, and a Bencher 
of the Middle Temple. 

PowEeLtt—On June 10, Elizabeth, the wife of John Powell, 
Esq., Solicitor, Birmingham. 

Wiu1ams—On June 17, at No. 19, Margaret-street, Caven- 
dish-square, Edward Applebee Williams, aged 11 years, eldest 
child of George Henry Williams, Esq., Solicitor. 


——_——_—_~>——- 
London t Gazettes. 


SBiindings-uy of Goint Stock Companies. 
Tuespay, June | 
UNLimiTED IN adorn 

‘Camenons Coatsroox Steam Coal AND SWANSEA AND LoucHER RAILWAY 
Comrany.—The Master of the Rolls purposes on June 22, at 12, to make 
acallin order to provide a sum for payment of the debts proved and 
admitted to be due from the company, upon all the contributories settled 
upon the list for £12 per share. 

Limirep 1n BANKRUPTCY. 

Boxroven or Many-Lt-sone Gas Consumers Company (LimiteD).—Com- 
missioner Holrvyd will proceed on June 28, at 12, Basinghall-street, to 
make a call on the several persons whose names are settled on the list 
of contributories of the said coaipany, for twenty shillings per share. 

Fripay, June 21, 1861. 

Nationa. InpusraiaL anp Provipent Society.—A petition for winding- 
up, presented on 20th June, will be heard befure tbe Master of the Rolls, 
on June 29. Truefitt, Solicitor for petitioners, 4, Essex-court, Middle- 
Temple, London. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Tuespay, June 18, 1861. 

Barwes, Witt1am, Butcher, Kingston-upon-Hull. —_—, Earnshaw 
& Frankish, Solicitors, 12, Borol-alley-lane, Hull. Aug. 

Barzow, Tomas JAMES, Esq., 9, Carlton-cottages, New Teotish.- town, 
Highgate, Middlesex. Ford & Lloyd, Solicitors, 4, Bloomsbury-square. 

iy 10. 

Biss, Axpzew, Corn and Flour Dealer, York-street,Manchester. Farrar, 
Solicitor, 22, Cooper-street, Manchester. duly 24. 

Cavour, Joux, Master in the Koya! Navy, Portland-place, Ben Jonson’s- 
fields, , Middlesex. Minor, Solicitor, 19, Great Corain-street, 
Russell-square. July 17. 

Jessorr, Fraxcis, Solicitor, Gower- street, Derby. Jessopp, Solicitor, 
Wardwick, Derby. Aug. 1. 

Mitcuaap, Wass, Wocllen Draper, Manchester. Slater & Myers, Soli- 

, 6, Fountain-street, Manchester. June 28. 

Suirusos, Tuomas Pearer, Paper Manufacturer, Stepney-lane, Sculcoates, 
Kingston-upon-Hu i. England, Saxelbye, & Roberts, Solicitors, Quay- 
street-chambers, Hull. July 31. 

Faspax, Jane 21, 1861. 

CuanLeswortn, Samvet, Clerk in the London Provident Institution Sav- 
ings’ Bank, Bloomfield-street, London, formerly cf 83, Ebury-street, 
Pimlico, and late of Amherst-road, Daiston-lane, Hackney, Mi ldlesex. 
pie anda & Cumming, Solicitors, 13, King-street, Cheapside, London. 

uly 31 

Coveman, Josrru, Gent., Bohemia Mouse, Hammersmith, Middlesex. 
Taylor, Solicitor, 4, Field-court, Gray’s-inn. Aug. 1. 

Comrtox, Hewaserra, Spinster, formerly of 10, Black heath-hill, Lewis- 
ham, Kent, and late of 2, Paragon-place, Brixton, Surrey. Van Sandan 
a Cumming, Solicitors, 14, King-street, . London, July 41, 

pg oy Victualler, Tamworth, Stafford. Willington & Argyle, 


Tamworth, 2, 
Marrerort, Aun, % ea 20, North Bank, Regent's Park, Middlesex. 
t, Solicitors, 52, Lincoln’s-inn-Fields, London. 


Pauer, Laker, “ 

Mise, ALExampen, > Civil Coonpeaion 2 of the Most Honourable gh 
of the Bath, 29, st aa Middlesex, Sa Meynell, & 
Pemberton, secon 20, Whitehali-place Sep, 29. 





Parker, Marta, Spinster, Quinton, Gloucestershire. Haynes & Moore, 
Solicitors, Warwick. July 30. 

Pow, Rozert, Ship owner, Merchant, & Chain & Anchor Man 
Tynemouth and North Shields, Northumberland, and Lower S) 
Middlesex. Lietch & Kewney, solicitors, Howard-street, North 

pt. 1. 

Pires, Joseru, Mariner, Praed-street, pen. eo Middlesex. Sympson 
& Warner, solicitors, 7, Golden-square. July 20. 

Staines, GEORGE Tuomas, te ge Romford, Fssex, and Great hg 
the same county. Surridge & Francis, solicitors, Romford, 
August 1. 

WIttson, Sanag, ae York. Taylor & Jeffery, solicitors, 5, Piccadilly, 
Bradford. Sept. ‘ 


exaritats wader Estates in Chancery. 
Last Day of Proof. 
Tuespay, June 18, (861. 

Bartow, Joun, Hop Factor, Southwark, Surrey. Heard v. Barlow, V.¢, 
Kindersley. July 11. 

Barnett, Georce SAvuTTLEWorTH, Esq., fap Hall, Bow, Middlesex, 
Barnett and Others v, Fox, V.C. Wood. Jul y 13. 

Bourton, Ricaarp, Victualler, Walworth-common, Surrey. Boulton¢, 
Pilcher, M. R. July 15. 

BReaLey, RicharpD, Surgeon, formerly of Kingsland-road, and late Stoke © 
Newington, Middlesex. Garstin v. Garstin, V.C. Kindersley. July 18, 

Bury, Many Soputa; Spinster, Brighton, Sussex. Bury v. Bury, V.¢ 
Stuart. July 13. 

Dickinson, WILLIAM, ere King’s Lynn, Norfolk. Thompson », © 
Dickinson, M. R. July 

ForREsTER, EMANUEL, Keoman, Bucknall, Staffordshire. Forrester 9, 
Perry, V.C. Stuart. Jul 

Lucas, James, Gent. 3, Winchester. road, St. John’s Wood, Middlesex, 
Lucas v. King, M.R. July 15 

So Gent., 11 , Calthorpe- street, Edgbaston, Warwickshire. M.R, | 
July 13. 

Wave, Georce, Grocer, High-street, — Kent. Inthe mattergd 
the estate of George Wade, M.R. July 15 


(County Palatine of Lancaster. 



















































incaster.) 

Mattey, Jonn, Merchant, Wavertree Vale, Liverpool. Wright and Othen 
v. Irvine. Registrar of Court, 1, North John-street, Liverpool. Julyil, 
Fripay, June 21, 1861. 

Beaumont, Rozvert, Attorney-at-Law & Solicitor, Pudsey, Yorkshire, 

Cardale v. Little, V. C. Stuart. July 17. 

Bisnor, Hangy Georeek, Captain in her Majesty’s Madras ten 
Gloucester- a Hyde-park, Middlesex. Bishop v. Bishop, 
Stuart. 

Coptin, Henry, “Yeoman, Mawnan, Cornwall. Hendy v. Phillips, V.C: 
Kindersley. July 13. 

Extey, Georce, Size Boiler, Bridge ass Wooldale, Kirkburton, York 
shire. Exley v. Exley,M.R. July 16 ; 

Foowitt, Tuomas, Merchant, Dartmouth, Devon. Fogwill v, Sutcliff, | 
M.R. July 16, : 

Hutton, Henry, Piano-forte Maker, St. Heliers, Jersey. Snook #, 
Moore, V. C. Stuart. July 30. ; 

Kitvineron, Henry, Gent., formerly of 7, St. Ann’s-terrace, Brixton 
road, Surrey, but late of 5, Grove-road, Surrey. Kilvington v. Potter, 
V.C. Wood. July 19. : 

LaMBERT, CAROLINE, Widow, Royal Crescent, Notting-hill, Middlesex, 
Lambert v. Adams, V.C. Wood. July 5. 

Lambert, Francis, Goldsmith, * saaeae diamante Westminster. Lambert 
v. Rendle, V.C. Wood. July 5. i 

Lewis, Jonny, Solicitor, Arundel-street, Strand, and Hayes, Middiesex 
Lewis v. Lewis, M.R. July 3. 

REDFORD, ‘Burpvs, Merchant, Newcastle-upon-Tyne. Lambton ». Ret 
ford, M.R. July 13. 

Witson, JOHN, yo gale Kirkoswald, Cumberland. Lazonoy v. Reynolis, 
V.C. Wood. July 

Wrspuam, hanes aie Widow, Hamilton House, Southampton 
Wyndham v. Rickford, V.C. Kindersley. July 22. 

(County Palatine of Lancaster.) 

SamvueL, RaLpu, Watch Case Manutacturer, Wovod-street, Liverpod. 

Nodder v. Samuel, Registrar of Court, 1. North John-street, Liverpod. 









July 19 





Assignments for Benelit of Creditors. 
Tugspay, June 18, 1861. : 

Ex.ts, Isaac, Grocer and Draper, Worth, Sussex. Sol, Pearless, Eat 
Grinstead, Sussex. June 10. q 

Patmer, Witttiam, Watchmaker, Milford Haven, Pomheehetiane Bal. 
Smith, 15, Wilmington-square, Middiesex. June 1! 

Paossen, Gronce Baker, Grocer and Provision A 28, Queem | 
street, and 3, Arundel-street, Portsea, Southampton. Sol. Low, & 
Chancery-lane, agent for H. & R. W. Ford, Solicitors, Portsea. June’. | 

Soruxan, Samuet Cook, Bookseller and Stationer, Great Yarmouth, Nor- 
folk, Bol. Clowes, Great Yarmouth. June 8. 


Farivar, June 21, 1861. 

Batpwick, Isaac, Grocer, Spalding, Lincolnshire. Sols, Harvey & Catt 
wright, Spalding. May 28. 

ap Wititam, Metal Warehouseman, a7, _Desiegnel neits London. 

ls, J. & C. Robinson, 1 Queen-street-pl May 24. 

commas Epwap Henry, & Geonoz Day, 7, Bulla, Peterborough. 
Sol, Kutland, Peterborough. May 28. 

Fosren, Rowent, & Atraep Barna, Wholesale Clothiers & Outfitters, 
Leighton-lane, Leeds, So/s, G. A. & W. Emsley, Leeds, June It. 

Faawcis, Witttam, & James Hoover, Hide & ther Factors, 
Leather rear Bermondsey (W Francis & Co.) Sol. A 
London. May 24 

Ganonen, Richaup, Baker, Chalford, Gloucestershire, Sol, Winterbob 
ham, Stroud. June 6, 

Gneuwacuy, James, Licensed Victualler, Hoop & Gra Public-hous, 

neon, Charter 


Widegate str ts a * denies Lofidon, Sol, 
house-squard, y 24. 
Ives, Joun, + tog Water pe, Buckinghamshire, Sols. Turnley & 
Sharman, June 
Keay, Jom. Grocer, Modeler, Galop, Sols, Marcy & Hiatt, Walker 
street, Wellington, Salop. une 13, 


Patesr, Joun MAN, Draper, Bedford, Sols. Sole, Turner, & Turner, 
Aldermanbury. May 24 
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eee. Draper & Mine Agent, Tavistock, Devonshire. Sol, Jones, 

Reeves, GEORGE, Carpenter & Builder, Mary Cray, Kent. Sol. May, 2, 
‘Adelaide-place, London-bridge. May 25. 

Samvet DesnareEs, Professor of Music & Musical Instrument 

Geller, 5, Wellesley-place, Redland, Bristol. So?. Sherrard, Bristol. 


12. 
pl GEORGE, eet gh ° Poulterer, Horncastle, Lincolnshire. Sol. 
Tweed, Horncastle. June 1 
Tau, Joun, Tar & cco il Distiller & Merchant, Kingston-upon- 
ie Sols. Wells & Smith, and Bell & Leak, Kingston-upon- Hull. 


> otal Tromas, Currier, Kingston-upon-Hull. Sols. Eaton & Beilby, 
n-upon-Hull. June 12 
Wison, CHRISTOPHER NaYLor, Mungo & Shoddy Merchant, Flatts, Dews- 
pury, Yorkshire. Sols. Scholes & Son, Dewsbury. June 5. 


Bankrupts. 
TUESDAY, June 18, 1861. 
Auer, Peter, Builder, West Malvern, Worcestershire. Com. Sanders: 
a aon July 25, at 11; Birmingham. Of. Ass. Whitmore. Sol. 
Jacomb, West Malvern, or E. & H. Wright, Birmingham. Pet. June 17. 

Baco, THomas, Hotel Keeper, Woemethal, Cambridgeshire. Com. Evans: 
June 28, at 1, and July 25, at 1.30; Basinghall-street. Ass, Bell. 
Sols. Kimberley & Co., 26, Old Broad-street. Pet. May 

Brows, JOHN BROMFIELD, Ribbon and Trimming pc Aan l Coventry. 
Com. Sanders: July 1 and 22, at 11; Birmingham. Of. Ass. Kinnear. 
Sol. Dewes, Coventry, or James & Knight, Birmingham. Pet. June 17. 

Dovctas, Joun, Dealer, Wolverhampton, Staffordshire. Com. Sanders: 
duly 1 and 22, at 11; Birmingham. Of. Ass. Whitmore, Sols. Terry 
& Watson, Birmingham, or Smith, Birmingham. Pet. June 3. 

Hows, Witutam, Licensed Victualler, Cattle Dealer, and Farmer, Little 
Stretton, Salop. Com. Sanders: June 28 and July 18, at 11; Birming- 
ham. Of. Ass. Whitmore. Sol. Davis, Shrewsbury, or James & Knight, 
Birmingham. Pet. June 11. 

Kw, Henny, Cotton Manufacturer, Stockport, Cheshire. Com. Jem- 
mett: July 9 and 30, at 12; Manchester. Of. Ass. Pott. Sol. Crow- 
ther, Cooper-street, ‘Manchester. Pet. June 14. 

Paanin, Epwarp, sen., File Manufacturer, Sheffield. Com. Ayrton: June 
99 and July 27, at 10; Sheffield. Of. Ass. Brewin. Sol. Fernell, 
Sheffield. Pet. June 10, 

Tuomas, Corn Miller, Ecclesfield, Yorkshire. Com. Ayrton: June 
29, and gg 27, at 10; Sheffield. OF. Ass. Brewin, Sols. Smith & 

Berdckin, Sheffield. Pet. June 10. 
Keauay, CHARLES, Engineer and Iron Ship Builder, Millbrook, South- 
Com. Holroyd: July 2, at 11.30, and Aug. 6, at 11; Baxing- 
it. Off. Ass. Edwards. Sol. Lepard & Gammon, 9, Cloak- 

lane, London. Pet. June 4. 

Suita, Wituta“ Tuompson, & SamvEL Cannon, Merchants, Melbourne, 
Australia, and England. Com. Perry: June 28, at 11, and July 24, at 
— Off. Ass. Bird. Sols. Watson & Son, * Liverpool. Pet. 


5. 

Srxoxs, Taomas, Leather Seller and Bootmaker, 9, Princes-terrace, Cale- 
donian-road, Islington, and 36, St. John-street, Clerkenwell, Middlesex. 
Com, gery June 27, at 12.30, and Aug. 2, at 12; Basinghall- 

Off. Ass Stansfeld. Soils. Ford & Lloyd, 4, Bloomsbury-square, 
Unt. Pet. June 15, 


Tas, JauEs, Scrivener, Worcester, and Lodging-house Keeper, West Mal- 
yvern, Worcestershire. Com. Sanders: July 1 and 29, at 11; Birming- 
bam. Of. Ass. Whitmore. Sols. E. & J. Wright, Birmingham, or 
on. & Son, Worcester, or James & Knight, Birmingham. et. 

=, 1 mes, Cotton Manufacturer, oorr i Lancashire. Com. Jemmett: 
daly 3 a 26, at 12; Manchester. . Hernaman. Sol. Sutton, 


ay "Pet. June 13, 
Faipay, June 21, 1861. 

Birteretp, CHARLES Freperick, Papier Maché Manufacturer, Welling- 
ton-street North, Strand, 31, Gower-street, Bedford -square, and of 
Staines, Middlesex. Com. Goulburn: July 4, and August 5, at 11; 
a_i Off. Ass. Pennell. Sol. Loe, Gray’s-inn, London, 


Sud and Henry Francis Wuirtie, Contractors & Builders, 
Freemantle, Millbrook, Southamptonshire, and Barnsley, Yorkshire, 
and of Higher Bet ington, near Birkenhead, Chester (Royds & 
Whittle). Com. Fonblanque: July 6, at 11; and August |, atl; Bas- 
inghall-street. Off. Ass. Graham, Sols. Peacock, 3, South-square, 
=. London, and Sharp, Harrison, & Sharp, Southampton. 
une | 
= Daniet, and Witt1am Browne, Silk Manufacturers, Maccles- 
field, Chesshire (Daniel & William Browne). Com. Jemmett: July 
and A t 1, at 12; Manchester, Of. Ass. Fraser. Sols. Parrott, 
» May, & Rudyard, Macclesfield. Pet. June 19, 
. Henry, Tailor, 38, Bernard-street, Southampton. Com. Holroyd : 
July 6, and August 6, at 1; Basinghall-street. Of’. Ass. Edwards. 
Sol. Wells, 47, Moorgate-street, London, Pet. June 4. 
, THomas, & Henry Stersen WAttIs, Millers & Maltsters, Percy 
ait Handsworth, Staffordshire. Com. Sanders; July 5, and July 25, 
1; Birmingham. Qj. Ass. Whitmore, Sols. Smallwood, Harrison, 
Won Birmingham. Pet. June 20. 
, Tuomas SAMUEL Hamay. Darton, & Writtam Heap, Calico 
ors, Manchester, "“Gaben, Brothers), Com. Jemmett: July 17, 
ugust 2, at 12; Manchester. Of. Ass. ye Sols. Higson & 
Cross- -street, Manchester, Pet. June 23. 
43 ee et woe ee Martock, Somerset. Com, Andrews: 
& 81, at 12; Exeter. Of. Ass. ses Sols. Slade, Yeovil; or 
a Hie irtzel, Exeter. Pet. June 19 
v, Mason, Tobacconist, Leeds, Yorkshire. Com. Ayrton: July 
%, ac 1; Leeds, Of. Ass. Young. Sols, Bond & Barwick, Leeds. 
june 


Haunis, Ricuanp, Builder, late of 28, Grafton-road, and now of 22, 


ve 


i 


ee 


Church-terrace; Kentish-town, Middlesex. Com. Goulburn: July 1, at 
Nl, & August 5, at 12; Basinghall-street Qg. Ass. Pennell. Sols, 
Harrison 6, Old Jewry, London, Pet, June 20. 


Lewis, 
Hotnoyp, Fang Chemist, Drugaise. & Seedsman, Winterton, Lincoln- 
shire, be ATE at 12; — upon-Hull, 


rton: Read 3 
0.  § Cae Be ett, & Freer, ‘g, or Stamp & 
I. pa te Suse 18 
Kp, tho Durriz, 


Straw Hat Manufacturer, 10, 7 street, and 11, 
Archibald 


Cripplegate-buildings, London (A Duffie). Com. Fonblanque : 











~ duly 8, at 1.30, & Augnst 2, at 12,30; Basinghall-street. Off. Ass. 

Stansfeld. Sols. Ashurst, Son, & Morris, 6, Old — London, and 

Mason, Sturt, & Mason, 7, Gresham-street, London. 1. 

Lampie, WittiaM, Boot & Shoe Manufacturer, Sunderland. Com. Ellison: 
July 3 & August 2, at 12.30; Newcastle-upon-Tyne. Off. Ass. Baker. 
Sols. Potts & Scarisbrick, 31, Bridge-street, Sunderland. Pet. June 13. 

McLovenurn, CuHasces, Gun Maker, 89, High-street, Cheltenham. Com. 
Hill: July 1 & August 5, at 11; Bristol. Off. Ass. Miller. Sols. Wheeler, 
Cheltenham, or Abbot, L ucas, & Leonard, Bristol. Pet. Jane 18. 

Moore, Samve. Weston, Lace Manufacturer, Nottingham. Com, Sanders: 
July 2& August 6, at 11; Nottingham. Of. Ass. Harris. Sot. Ashwell, 
Middle Pavement, Nottingham. Pet. June 8. 

MoornovusE, Grorce, Taomas Moornouss, Wimi1aM Moornouss, & 
Rosert Moornorse, Cotton Manufacturers, Barley and Byedren Mills, 
near Burnley, Lancashire. (George M»orhouse & Co.) Com. Jemmett, 
July 18 & August 8, at 12; Manchester. Of. Ass. Hernaman. Sols. 
Higson & Robinson, Cross-street, Manchester, et. June 20. 

Pracock, Joun, Licensed Victualler, Builder, & Brickmaker, Upper Gor- 
nal, Sedgley, Staffordshire. Com. Sanders: July 5, and 25, at 11 ; Bir- 
mingham, .Of. Ass. Whitmore. Sois. Bolton & Sanders, Dudley, or 
po & Knight, Birmingham. Pet. June 18. 

Runpatt, F Wine M 8, Muscovy-court, Tower-hill, 
London (Frederick Rundall & Co.). Com. Fane: » Faly 5, at 1.30, and 
August 9, at 1; Basinghall-street. Of. Ass. Whitmore. Sols. Harri- 
son & Lewis, 6, Old Jewry. Pet. April 19. 

Tromas, WiLLiam, Draper, ienachouedé, Anglesey. Com. 
July 4, at.12, and 30, at 11; Liverpool. Off. Ass. Morgan. Sols. J. B. 
& E. Whitworth, Manchester, and to Evans, Son, & Sandys, Commerce- 
court, Liverpool. Pet, June 8. 

WAKEFIELD, Cuartes, Dealer in Timber, 52, Torriano-terzace, Kentish 
Town, Middlesex. Com. Evans: July 1, at 2, and 25, at 11; Basinghall- 
street. Off. Ass. Bell. Sols. Wright & Bonner, London-street, Fen- 
church-street. Pet. June 19. 

ZaNNI, GEMINIANO, Optician, 38, King-street, Holborn, Middlesex. Com. 
H : July 2, & August 6, at 12, Basinghall-street. Of. Ass. 

Sol. Barry, 8, Gray’s-inn-place, Gray’s-inn, London. Pat. 


BANKRUPTCIES ANNULLED. 
Fray, June 21, 1861. 

Hotroyp, Josers, Chemist, Druggist, & Seedsman, Winterton, Lincoln 
shire. June 12. 

MEETINGS FOR PROOF OF DEBTS. 
TuespaY, June 18, 1861. 

Brown, Rosert James, Timber Merchant and Ship Owner, Sunderland. 
July 5, at 11.30; Newcastle-upon-Tyne.—Buties, James Henry, Mer. 
chant, Liverpool. July 10, at 11; Liverpoal —COLEMAN, » T 
and Draper, Kingston-upon-Hull. July 10, at 12; Kingston-upon-Hull. 
—Cox, CHarLes Humpurer, Jeweller, Leamington Priors, and Coven- 
try. July 8, at 11; Birmingham.—Dopp, Srepnen, & Joun Cuantes 
PEELING, Booksellers, Stationers, Printers, and Music Sellers, Woburn, 
Bedfordshire. July 12, at 11; Basinghall-street.—Gooseuan, SAnvEL, 
Innkeeper, Victualler, and Livery-stable Keeper, White Hart Hotel, 
High-street, Great Grimsby, Lincolnshire. July 10, at 12; Kingston- 
upon-Hull.—lauen, Nits, & FREDERICK ENGEBRETHSEN, pe Chandlers, 
and Sail Makers, 52, and 53, Great Tower-street. London, and 3, Russell- 
street, Rotherhithe, Surrey (Nils Ihlen & Co.) July 9, at 2; Basing- 
hall-street —KeaL, Witt1aM Henry Jonny, & Dantet Jackson Roperts, 
Merchants, 3, Rood-lane, London, Prince Edward's Island, British North 
America (Keal & Roberts.) July 10, at 2; Basinghall-street.—M‘Catxa, 
Joun, & ALEXANDER FoTHERINGHAM, Warehousemen Commission 
Agents, Friday-street, Cheapside, London. July 10, at 12; ry med 
street.—M'‘Leop, Wi.t1am, Joiner, Builder, Undertaker, and Ironmon- 
ger, Kingston-upon-Hull. July 10, at 12; Kingston-upon-Hull.—Ner- 
TALL, James Harcreaves, Merchant and Commission Agent, 

July 10, at 11; Liverpool.—Rostnson, Taomas, Broker and General 
Commission Agent, Kingston-upon-Hull. July 10, at 12; Kingsten- 
upon-Hull.—Sgaton. Geonag, Currier, Kingston-upon-Hull (John Mar- 
tin Seaton & Son). July 10, at 12; Kingston-upon-Hull. — Vironp, 
Urrick, Flour Miller, Alston, Cumberland. July 10, at 12; Newcastle 
upon- Tyne. Watre, Ropsrt Dennis, & JouN Guecony, East India 
Army Agents and Bankers, 11, Haymarket, Middlesex. July 12, at ll; 


Basinghali-street. 
Friary, June 21. 1861. 

Cuark, Wittiam, jun., Timber Merchant, 1, Southwark bridge-road, 
Southwark, and 12, Rockingham-row, New Kent-road, Surrey. July 
3, at 1; Basinghall-street.—Cons, Joan, Currier, Great Yarmouth . 
July 13, at 11; Basinghall-street.—Cooxs, Lans, & Marrasw Coos, 
Paper Manufacturers, Moorsley Banks, Durham (L. & ~ Cooke). July” 
4, at 11; Newcastle-upon-Tyne.—Fownes, Witiam, & 

DERSON, "ship Brokers, Insurance Brokers for the Sale of Ships, & For- 
warding Agents, Liverpool (Fowler & Sanderson). Pilg Bae Se at : 
Liverpool. —Lans, Ricuaxp Kirkman, Bil! Broker, Gas 





& Sorivener, 29, Argyll-street, Regent-street, Middlesex, and 4, Union~ 
crescent, Wandsworth-road, Surrey. July 1, at 12.30; 

Sanpsrson, Frersaice, Coach Maker, 34, Dominick-st., and 12, 
Tottenham-st., Fitzroy-sq., Middlesex. July 3, at 1.30; > St.— 


Scort, Joan, jun., & Ricuarp Wooowarp Powstn, Tea 

Liverpool, Lancaster (Scott, Powell, & Co.) July 17, at 11; Liverpool. 
—Scorson, WILLIAM, Car Proprietor, Liverpool, a 
11; Live .—Sutaton, THomas, & 
beach, Lincolnshire. July 18, at 10.30; Nottingham.—Trzacx, 
Tuomas Tusopuitus, Flour Dealer & Baker, Liverpool, Lancaster, & 
Bootle-cum-Linacre, Lancaster, 


July 15, at om Liverpool. 
an <> 


Way suan Gas In DAYtINe ? Use Chappuis’ reflectors ; they diffuse day- 
light in dark places. The patentee and manufacturer is Mr. roeion 8 
69, Fleet-street.—Abv. 

Lirs-iixs Portaatts for the album or the stereoscope, are taken daily, by 
Mr. Chappuis, 69, Fleet-street, photographer and publisher of the best 
portraits of Lord Palmerston and other celebrities. Album or visiting 
card likenesses taken at 5s.; copies is,,or (0 for 10s. 
7s, 6a.; copies, 2s, N.B. Previous appointment necessary. 
photographed by: instantaneous process,— ADV, 
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“INDISPENSABLE TO EVERY SOLICITOR.” 





HAYDN’S DICTIONARY OF DATES.—TENTH EDITION. 


This day is published, in One thick 8vo. Volume, price 18s. bound in cloth, 


A DICTIONARY OF DATES 


RELATING TO ALL AGES AND NATIONS; 


Comprehending Remarkable Occurrences, Ancient and Modern, the Foundation, Laws, and Government of Countrie: 
Ind Science ~their Achievements in Arms—and their Civil, Military, 


ustry, Literature, Arts, and 


particularly of the British Empire. 


BY JOSEPH HAYDN. 


TextH EDIrIoN, REVISED AND GREATLY ENLARGED, BY BENJAMIN 
Assistant Secretary and Keeper of the conte , of the weet Institution of Great Britain. 


FOR UNIVERSAL REFERENCE: 


s—their Progress in Civilisation, 
and Religious Institutions, and 


VINCENT, 





In this the Tenwru Edition the chronological tables have ‘Deen revised and continued ; about four hundred new articles have been inserted, and g 


yarge number of others re-written; the important dates have been compared with recognized authorities; and much biographical, ge 
jiterary, and scientific information has been supplied. To afford room for these additions, many articles have been condensed, and matters of less 
jmportance have been either printed in smaller type or excluded. The utility of the Index has been increased by the insertion of dates. 


* A volume containing upwards of 15,000 articles, and, perhaps, more than 15 times 15,000 facts. 
this ‘ Dictionary of Dates ’ will be found to be to those who are searching after information, whether classical, political, domestic, or general.” —Zimes, 





ELECTRICITY. 

From the Greek elektron, electrum, amber. The electri- 
cal properties of rubbed amber are said to have been known 
to Thales, 600 p.c. See Magnetism. 

FRICTIONAL OR STATIC ELECTRICITY. 

The Leyden jar (vial or bottle), discovered by Kleist, 
1745, and by Cunceus and Muschenbroek, of Leyden; 
Winckler constructed Leyden batrery ........++-. 1746 

Desaguliers classifies bodies as electrics and non-elec- . 

Important researches of Watson, ‘Canton, Beccaria, 
and Nollet ....0.-+se«e. etecveceeeeess LT40-7 

Franklin announces his theory ‘of a ‘single fluid, term- 
ing the vitreous electricity positive, and the resinous 
negative, 1747 ; and demonstrates the identity of the 
electric spark and lightning, drawing down electri- 
city from a cloud by means of a kite ........ June 1752 

Professor Richmann killed at St. Petersburgh while 
repeating Franklin’s experiments..........August 1753 

Beccaria publishes his researches on atmospheric elec- 
tricity, ae ; and Zpinus his mathematical oesy 1759 

Electricity developed by fishes investigated by 
housz, yap and others .....0... sees aheat 1773 

Lichtenberg produces his electrical FOB.» co oenec. A777 

Electro-statics : Coulomb applies the torsion balance to 
Sia-aibeehrement of electric fOPCO,. osc seseeers. 1785 

stry—water d d by Cavendish, 

Foureray, and oihesns.sesvcn-n coves 178 7-90 
Discoveries of Galvani and Volta (see Voltaic Elee- 
waseee 1791-3 
- discovers electro-magnetic 
apuaions kee obbG-dpeenbarnss LOD 
Thermo-electricity discovered by Seebeck ; it was pro- 
duced by heating pieces of copper and bismuth, sol- 

dered tagethor, f 1823; the iaurone clastreceaior in- 
vented by Snow Harris, 1827 ; the thermo-multiplier 

constructed by Melioni and SE 1831 


MISCELLANEOUS. 

LUCIA, ST. (West Indies). First settled by the French 
in 1650. Taken by the British several times in the subse- 
quent wars. Memorable insurrection of the French negroes, 
April, 1795. In this year Guadaloupe, St. Vincent’s, Gre- 
nada, ,8t. Eustatia, and St. Lucia, were taken by 
the British. St. Lucia was restored to France atthe peace 
of 1802; but was again seized by England the next year, 

confirmed to her by the treaty of Paris in 1814. See 


C & 
LUCIFER MATCHES came into use about 1834. In 
March, 1842, Mr. Reuben Partridge patented machinery 
for manufacturing the splints. In 1848 Schritter of Vienna 
mate known his amorphous phosphorus, by the use of 
which lucifers are rendered less dangerous and the manu- 
facture less unhealthy. 

LUCKNOW, the AA of Oude. See India, 1857. 
LUDDITES. Large of men, under this designa- 
tion, commenced their depredations at Nottingham, break- 
ing frames and , Nov. 1811. Skirmish with the 

military there, Jan. 29, 1812. Several serious riots oc- 
curred again in 1814; and numerous bodies of these people, 
chiefly unemployed artisans, committed great excesses in 


1816, et seq. 
COTTON. 

A vegetable wool, is the produce of the Gossypium, a 
shrub i enous in the tropical regions of India and 
America. Indian cotton cloth is mentioned by Herodotus, 
was known in Arabia in the time of Mahomet, a.p. 627, 
and was prone into Europe by his followers. It does not 
appear to have been in use among the Chinese till the 13th 
poner? to them we are indebted for the cotton fabric 
termed natikeen. Cotton was the material of the principal 
articles of clothing among the Americans when visited by 
Columbus. It was grown and manufactured in Spain in 
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SELECTIONS FROM THE WORK. 


1700 an act of parliament was passed, prohibiting their 
introduction; their cheapness and excellence R: wiotn 
with the linen and silk manufactures. Cotton has now be- 
come the staple commodity of England, as wool was in the 
time of Edward IIf. About 1841, the “ cotton ” or “* Man- 
chester” interest began to obtain’ political influence, which 
led to the repeal of the corn laws in 1846. See Calico, 
Muslin, &e 


PROGRESS OF THE COTTON MANUFACTURE IN ENGLAND. 


Fustian and Velveteen made of cotton about 1641. 

Calico, Sheeting, dc. The fly-shuttle was invented by John 
Kay, of Bury, 1738 ; the drop-box, by Robert Kay, 1760; 
spinning by rollers ‘(also attributed to John Wyatt), pa- 
tented by Lewis Paul, 1738 ; the spinning jenny, by Har- 
greaves, 1767; the water-frame, by Arkwright, 1769; 
the power-loom, by Rey. D, E, Cartwright, 1785; the 
dressing machine, by Johnson and Radcliffe, 1802-4 ; 
another power-loom, by Horrocks, 1803-13, 

British Muslin (totally superseding that of India) is due 
mainly to the invention of the MuLE (which see) by 
Samuel Crompton, 1774-9; and to the self-acting mule 
of Mr. Roberts, 1825. 

Calico Printing commenced 1764. 

The Steam-Engine first applied to the cotton manufacture 
(by Boulton and Watt), 1785. 

Bleaching by means of chloride of lime introduced by Mr. 
Tennant, of Glasgow, 1798. 

Stockings. The stocking-trame was invented by William 
Lee, in 1589. Cotton Stockings were first made by hand 
about 1730 ; Jedediah Strutt obtained a patent for Derby 
ribbed stockings in 1759; and Horton patented his knot- 
ter frame in 1776; Crompton’s mule was employed in 
making thread for ‘the stocking manufacture about 1770. 

Cotton Lace—Bobbin-net, The stocking-frame of Lee was 
applied to lace-making, by Hammond, about 1768; the 
process perfected by John Heathcoat, 1809 


ITALY. 
7 pope appeals to Europe against the king of Sar- 
dinia cccccccccccccss Ouly 1%, 1859 
Garibaldi exhorts the Italians toarm ...... July 19, 1859 
Grand-duke of ‘Tuscany abdicates ........... July 21, 1859 
Constitutional assemblies meet at Florence, Aug. i 
and at Modena... ....0eeeseeeeeesessee Aug. 16, 1859 
Tuscany, Modena, Parma, and the Romagna enter 
into a defensive alliance, Aug. 20; declare for an- 
nexation to Piedmont, Aug. 20—Sept. 10; fiscal re- 
strictions between them and Piedmont abolished 
Oct. 10, 1859 
Assassination of Col. Anviti at Parma........ Oct, 5, 1859 
Garibaldi appeals to the Neapolitans ; subscription in 
Italy and elsewhere to supply arms for the Italians 


What the London Directory is to the mi 


INDEX. 


Mires, M.; France, 1861 
Molitre, 1622-73 
Montgolfier, M ; balloons, 1783 
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Petty, Wm.; Royal Society, 
Pitt, Wm., 1759-1806 


Pope, Alexander, 1688-1744; 
lexandrine verse, satire, 
Homer, vi 
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pathy, 18: e 
Pusey, Dr. a b. 1800; Pu- 


seyism 
Raleigh, Sir Walter, 1552-1618 
Rawlinson, Col. Sir 
Reschid id Pacha ; 
Ross, Sir J.; bg north- 
west passage, 
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Oct. 1859 | 


Tuscany, &c., choose the prince Eugex 2 of Carignan- 
Savoy, as regent of Central Italy, Nov. 5; the King 
of Sardinia refusing his consent, the prince declines 
the office, but recommends the chevalier Buoncam- 
ecevesecceceescccccesessee NOV, 14, 1859 | 
Garibaldi retires from the Sardinian service Nov. 18, 1859 
New Sardinian Constitution proclaimed...... Dec. 7, 1859 
bis Pp condemns the pamphlet ‘Le Pape et le 
eccececcccesccccecesccesese DOC, Ol, 1859 
me Emperor ‘Napoleon recommends the Pope to give 
PR fa OGATIONS ....scecseeecesesevecess DEC. Sl, 1859 
refuses, and denounces the Emperor Jan. 8, 1860 
ok vour charged with the formation of a minis- 
OFY .cccvcsccecccccerccsooscecesseoeseee SAN. 16, 1060 
Annexation to Sardinia voted for “tby universal suf- 
frage) in Parma, Modena, and the Romagna, March 
13; Tuscany, March 16; accepted by the king 
March 18-22, 1860 
Treaty ceding Savoy and Nice to France signed, 
March 24; approved by the Sardinian parliament 
May 29, 1860 
The French troops retire from Italy ..........May, 1860 








Vain insurrections in Sicily ........ April 4; May 2, 1860 
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CURRENT TOPICS. 


The unexpected death of Lord Chancellor Campbell 
created considerable excitement on Monday last at Lin- 
coln’'s Inn, where, for some hours, a large number of 
parristers and solicitors, and others connected with the 

fession, were to be seen in groups about the courts dis- 
cussing the numerous rumours to which the melancholy 
event gave rise. There appeared to be but little doubt 
from the first that Sir Richard Bethell must succeed 
without further delay to the distinguished office for 
which his pre-eminent abilities and professional position 
had long marked him out. There was a slight rumour, 
however, that either the Master of the Rolls or Vice- 
Chancellor Wood was not unlikely, for some reason or 
other, to be promoted to the honours of the woolsack, in 
C. to Sir Richard Bethell; and even Chief 
instice Cockburn was mentioned as a probable com- 
itor. But notwithstanding these flying reports, Lord 
erston seems to have had no hesitation in making 

his choice; for it was well known on Tuesday that the 
appointment of Sir Richard Bethell was then definitively 
settled. Few men have ascended the woolsack with 
such universal approval on the part of the entire 
ession; and no Lord Chancellor ever commenced 

is chancellorship with a greater reputation. Either as 
alawyer, an advocate, a statesman, or a scholar, Lord 
Westbury need fear comparison with none of his pre- 
decessors. He is, and long hasbeen, facile princeps of the 
uity and, indeed, of the entire English bar. 1t would, 
theretore, have been a matter of the utmost surprise, 
both to the profession and the general public, it any 
other appointment had been made; and the equity bar 
in particular would have had the gravest cause of com- 
plaint if another common lawyer had been promoted to 
the highest judicial seat in the Court of Chancery. 
Lord Westbury was sworn in before the Master of the 
Rolls and the other equity judges on Thursday morning 
at Lincoln's Inn, and an unusually great crowd of mem- 
bers of the profession, amongst whom but one feeling 
prevailed, which was that Ministers would have acted 
wrongly if they had appointed any other successor 
of Lord Campbell. There was no one present that 

Cinot feel that Lord Westbury was only stepping 
into the position which had long been assigned to him 
by the unanimous voice of the profession and the coun- 
try at large. 
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A curious and unprecedented question of jurisdiction 
been raised by the death of Lord Campbell. The 
only other instance on record of a Lord Chancellor dying 
while charged with the actual custody of the Great 
Seal was that of Sir Charles Yorke (the son of Lord 
Hardwicke), who committed suicide the day after he re- 
ceived the Great Seal, but before he had applied it to his 
own patent of peerage, or assumed the duties of the office. 
he question to which we refer, however, could only 
arise since the institution of the second appellate court 
in chancery—being whether the Lords Justices, while 
the Great Seal was in abeyance, had any jurisdiction in 
hancery or in Lunacy ? On Monday morning, before 
the time for their lordships to take their seats, this 
a was a good deal discussed amongst the groups of 
Wwyers whom the news of the Chancellor's death had 
brought together. The general opinion was that the 
Justices had, under the statutes relating to 




















lunacy, a substantial and independent jurisdiction, 
which was not affected by a vacancy in the chancellor- 
ship; but there was considerable doubt as to whether 
their jurisdiction in equity was not in abeyance until 
the appointment of a new Lord Chancellor. The Lords 
Justices sat in their private room on Monday, and dis- 
posed of their paper of lunacy petitions, and on the 
two following days which preceded the appointment of 
Lord Westbury, their lordships heard appeal causes as 
usual. But upon taking their seats in their private 
room, Lord Justice Knight Bruce stated that the Lords 
Justices, having considered the question of their juris- 
diction, entertained no doubt that it remained unaffected 
not only in Lunacy, but in Chancery. His Lordship, 
nevertheless, at the same time intimated that if the 
new Lord Chancellor should entertain a doubt upon 
the subject, any difficulty might be removed by pro 
Sormé orders after the Lord Chancellor was appointed. 





We understand that the Metropolitan and Provincial 
Law Association, and several important country law 
societies, including those of Liverpool and Manchester, 
have presented to Sir Cresswell Cresswell memorials 
against the new general order and table of fees affecting 
the common form business of the district registries of 
the Court of Probate. Our readers will probably re- 
member the account which we gave on a former occa- 
sion of this general order, and of the oppressive and 
unjust effect upon the business of the country solicitors 
which it is calculated to produce. When her Majesty’s 
Court of Probate was originally established, district 
registrars were allowed to act as the solicitors of parties re- 
quiring business to be done in their districts ; but the re- 
gistrars were in the habit of charging, in addition to the 
fees paid to Government, the ordinary costs which they 
would be entitled to receive as private solicitors. The 
recent order of Court, however, has converted all these 
officers into Government lawyers. They are, hence- 
forth, to receive certain increased but fixed salaries, and 
in consideration of the increase are to prepare, as quasi 
solicitors, and quasi professional advisers, affidavits and 
other necessary documents, for parties applying in 
person for grants of probate or letters of ad- 
ministration — the Government finding for such 
clients not merely lawyers and offices, but clerks 
and all other necessary appliances for conducting 
correspondence and the business of solicitors ; and all this 
is to be done at the profit or loss (as the case may be), 
of the public; but for what useful purpose no one has 
yet attempted to show. As a matter of fact, the fees to 
be taken in the district registries, when applications are 
made by parties in person (in addition to the ordinary 
fees), are about one-half the fees that, under another 
order of the Court, are payable to regular practitioners. 
Thus, the Government, while imposing special and 
burdensome taxes upon solicitors, enters into a grossly 
oppressive and unjust competition with them for a class 
of business in which, above all others, it is important 
for the public interest to have their intervention. We 
pointed out in our former article the embarrassment 
which is likely to beset the Government, and the risk to 
public as well as disappointment and vexation to the 
suitor which are certain to arise from the responsi- 
bility of district registrars for laches or mistakes made 
in Rochanas of the semi-official class of business to 
which we refer. But apart from any considerations 
of this kind, we cannot conceive upon what ground 
it has been thought prudent or just for the Government 
to establish in this manner with the public money, and 
at the public risk, so large a number of speculative law 
agencies throughout the country, a proceeding not only 
opposed to common justice and good sense, but which is 
in direct opposition to the established principles of poli 
tical economy, and to the most marked tendency of 








modern legislation. It is, moreover, characterised by a 
| special injustice, and a wanton breach of an implied con- 
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tract with the legal profession. When the Probate 


Bill of 1857 was passing through Parliament, it was- 


distinctly understood that the amount of compensation 
to be granted to the proctors was to be reduced in the 
Fg ag which it was considered they would be gainers 
by being allowed to practise in the general business of 
solicitors, and such reduction was accordingly made ; 
but no compensation whatever was given for the ne- 
cessary loss sustained by solicitors through the ad- 
mission of the proctors ; because it was said that the soli- 
citors would be large gainers by being allowed to trans- 
act the great mass of the common form business of the 
age and upon this pretence their mouths were stop- 
ped. The effect of the recent order will be to deprive 
them of perhaps nine-tenths of the non-litigious 
business of the probate registries in the provinces, and 
with no other apparent result whatever than to 
enable the Government either to make a profit, or to 
entail upon it a loss; as well as a great responsibility in 
transacting the entire probate business of the whole 
country, excepting the metropolis. 


The concentration of courts scheme, as embodied in 
the Bill which will be found elsewhere in our columns, 
has already received, as it deserves, the support of a 
large number of solicitors in the metropolis and through- 
out the country. Numerous petitions to Parliament 
are now in course of signature in favour of the mea- 
sure. The gencral grounds alleged are that the peti- 
tioners, on behalf of such of their clients as are suitors 
in the superior courts of law and equity, are deeply 
interested in promoting the Government scheme—the 
present courts and offices for the administration of 
justice in London being scattered in different directions, 
some of them being very inconvenient in their situation, 
and being, moreover, ill-constructed and without suffi- 
cient accommodation. The following reasons in support 
of these Bills have been printed and circulated amon 
members of Parliament :—‘‘ The object of the two Bills 
now before Parliament is to into effect the Report 

Commissioners appointed by her Majesty to inquire 
into the expediency of ger ar | together the courts of 
law and equity, and for providing a site, and for erect- 
ing suitable buildings, as recommended by the Commis- 
sioners. The first of such Bills is for the purpose of 

ing a site approved of by the Commissioners, 
which it is spe 5 shall be vested in her Majesty's 
Commissioners of Works, and become national property. 
The second Bill is for the purpose of defraying the 
costs of purchasing the site, and of erecting new build- 
ings for the courts of justice, and to appropriate for 
that purpose funds which have arisen partly from 
surplus fees and partly from profits oe by courts 
of justice with suitors’ uninvested cash, upon a 
Parliamentary guarantee against loss of existing in- 
come. A petition has been presented by the Treasurer 
of Lincoln’s-inn on behalf of himself and the masters 
of the bench of the said society against the Bills, and 
for the purpose of having the equity courts erected 
apes ground in Lincoln’s-inn, the private ery of 
the benchers and members of the inn, who offer to erect 
buildings for the equity courts upon being secured a 
rental of £4,000 per annum, ‘The Commissioners of 
the Crown have not recommended this plan, which is 
oe to serious objections. In a great country like 
ngland, the nation should possess buildings of its own 
for courts of justice, and not be tenants to a private 
. The building proposed to be erected by the 
Board of Works will provide distinct courts with pro- 
per accommodation, and, as ample funds exist for carry- 
ing into effect the views of the Commissioners, there is 
no necessity whatever for departing from the plan 
recomtuended by them. ‘The funds to be taken are surplus 
thonies, arising from fees levied upon the suitors, and 
profite arising from suitors’ uninvested cash, which have 
uot been applied in payment of salaries, and other ex- 





3; Parliament by annual grants for courts of just 
aving rendered it unnecessary to apply such f 
The purchase of the site, and erection of the bui 

can, under the proposed Bills, be speedily carried ij 

effect. The proposal of the benchers of Lincoln’s-inn 


also objectionable as tending further to increase the 


rentals of chambers within the inn, the price of which 
at present is so high as to prevent many of the junior 
members of the bar from occupying them; and the pro. 
posed site of the benchers can with advantage to them. 
selves and to the profession be taken for the erection of 


chambers, which will acquire additional value from 


their proximity to the proposed new courts.” 


Mr. George Coode, a gentleman who was employ 
some years ago by the Statute Law Commission, 
whose acquaintance with the subject of Statute Law 
solidation entitles to respect whatever he may hayé 
say on the subject, has published a letter to L 
Palmerston on the Criminal Law Consolidation 
He complains bitterly that after twenty-eight years 
preparation and an expenditure of £60,000, no | 
tive result in actual consolidation should yet be visi 
He characterizes the Bills now before Parliament as * 
mere delusion in themselves,” and, what is worse, “ th 
most effectual obstacle if they should pass to any fi 
consolidation of the law.” The plan of these Bills] 
describes to be “that of picking out the similar 
identical parts from all different subjects, and stri 
all those similar parts together in one Bill,” without 
regard to the natural connection between those 
and the “ organic wholes” from which they are 
rated. Mr. Coode lays down and forcibly illustrates 
proposition that there is no consolidation possible 
the aggregation of similar parts; but that “ the coll 
tion of similar parts is necessarily destruction 
disintegration of the subjects from which those 
are taken.” He says that all these Bills “* consist e 
sively of clauses wholly unconnected the one with th 
other and only brought together by the single fact thi 
they are, every one of them, connected with a penalty’ 
Every one of them, he adds, “is a penal fragment tots 
from its organic connection with the rights and dat 
with which it is legally, systematically, and logically 
connected.” Mr. Coode's brochure is very ably writté 
and makes out a strong case in support of his positign 
It is, moreover, a complete vindication of the evide 
which he gave before the Select Committee, 1857, 
the Statute Law Commission. Every attempt hither 
made at the reformation of our statute book has bea 
of a merely empirical character. Mr. Coode has f@ 
years laboured hard, but meg meow to import sci 
or at least forethought into the work; and after all 
time lost and vast sums of money expended in the pre 
paration of the Criminal Law Consolidation Bills, we fear 
that he has only too well shewn the fallacy of the method 
on which the attempt to consolidate the entire Criminal 
Law has proceeded. It is not unlikely, however, that 
these Bills will become law during the present session, 
as after all that the Government has said about lav 
reform, something must be done to rescue the session 
from complete barrenness in this respect, and these Bills 
appear to be the main hope of the Government for this 


purpose. 
illite 


THE LATE LORD CHANCELLOR, 

The news of Lord Campbell’s death was heard by all 
poe with profound regret. With unimpaired power, 
untiring industry, and unflagging zeal, he seemed, a 
the age of nearly fourscore years, to defy the hand of 
time, and to know neither dis®ase, weakness, nor the 
desire for repose. For seventy Fe he had led, # 
boy and man, a life so active and laborious, that pro- 
bably he had neither the wish nor the —, fur the 
retirement which might have prolonged ». The 
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of work was too deeply rooted in his nature for 
ehange except that awful one which has now re- 
dhim from the busy haunts of men to the dark 
ence of the grave. If a political vicissitude had in- 
terrupted his judicial labours, he would have returned 
to those literary pursuits in which he had formerly 
found a fresh source of pleasure, as well as a new road 
tofame. It may be that he overtasked his strength by 
what he did ; but he escaped, by doing it, the burden, 
which probably he could not have borne, of leisure. It 
was his nature to toil as long as he lived. He has 
worked for wealth, for honour, and for amusement ; 
ahd be has attained Lacan ets to all the objects which 
he had proposed. His career has been that of a stre- 
uous, self-reliant man. He fought his way through 
y and obscurity to the highest honour of the 
Pay He made the most, in every way, of a long 
life, @ vigorous constitution, and a powerful mind. 
He died—to use an expressive phrase—in harness, 
In spite of his apparent youthfulness both of mind 
nd body, he must have felt the silent warning which 
age gives to a any for death. The suddenness 
of the blow caused deep emotion in the profession of 
png was the head; but now that it has fallen, 
shows that it can scarcely be called untimely. 
The character of Lord Campbell’s mind and the range 
of his talents and acquirements have become fully known 
tothe public during his long career. The latest, and 
therefore the strongest, impression on the minds of 
lawyers who practised in his court was probably that of 
iration at the unsparing diligence with which he 
his duties as a judge in equity. In the 
nes of Monday last we read in the usual law report 
on this day week he had heard an appeal from one 
@f the Vice-Chancellors. ‘At the conclusion of the 
atgument the Lord Chancellor reserved his judgment.” 
ff that industrious life had been prolonged, there would 
have been ready in the course of a few days a carefully 
composed judgment of which every word, not only of 
fesoning, but of quotation of evidence or of cases, 
would have been fairly written out in the late Chan- 
tllor’s own hand. That judgment, after having been 
in court, would have been placed at the disposal 
the reporters, and would have been printed for the 
information amongst others of our own subscribers. 
long experience, with extensive knowledge, and 
With 4 shrewd intelligence, it was impossible that this 
itdustrious judge should do otherwise than well any sort 
of judicial business which he might take in hand. Yet 
itis (harry that Lord Campbell should have made, 
wwe think he did, a more distinguished figure in the 
Court of Queen’s Bench than in the Court of Chancery. 
¢ believe it may be truly said that his judgments in 
+ beg satisfactory and his judgments at law were 
le. It must not, however, be supposed that 
there was any appearance in Lord Campbell of a defi- 
ciency in knowledge of the peculiar jurisprudence of 
the court in which he lately sat. The writer of the 
lives of the English Chancellors was not likely to have 


} Omitted to peruse their judgments. For several years 


be held no judicial office while he had good reason to 
expect that the Great Seal would some day be his. It 
be contrary to all that we know of Lord Camp- 

s character to suppose that he did not do all that 

be done in this interval of leisure to qualify him- 
self to hold with credit the highest place to which his 
ambition could aspire. Yet the best years of his life 
and the most earnest exercise of his powers were devoted 
to the exclusive study and practice of the common law. 
He naturally attained to the highest proficiency in 
the pursuit to which he gave himself most choronghily. 
@ did many things well, but that which he did 
very well he did in the seat where during a long 
course of previous years the doings of Lord Ellen- 
borough and Lord’ ‘Tenterden had been watched by 
observant eye. We intend no disparagement to 
later labours when we say that the fairest monu- 








ment of his fame exists in the volumes of the Queen's 
Bench Reports. Neither as an author nor as an 
advocate nor as a speaker in either House of Parliament 
nor as a judge in equity, did he do more than show that 
a determined purpose and intense application will go 
far to compensate for the want of genius, of general 
education and of peculiar training. hen we attribute 
to Lord Campbell a want of general education, we 
do not, of course, forget that he had the opportunity of 
learning, and that he would be sure to learn thoroughly, 
whatever a Scottish university could teach him up to 
the completion of his nineteenth year. But we think 
that the general education of every lawyer might be 
advantageously prolonged beyond that period, and we 
also think that a lawyer who becomes Lord Chancellor 
is likely to illustrate in a remarkable manner the 
utility of such a rule. There was no want in the 
speeches and writings of Lord Campbell of what are 
often taken as proofs of the completeness of educa- 


- tion. There were quotations from the classics, and 
from modern writers in prose and verse, and when he 


dealt with legal questions he could quote frum the 
jurists of other times and countries. But in general 
when he made a display of learning he rather damaged 
his reputation than improved it, through the impression 
he was apt to produce that the learning had been got 
up for the occasion. Probably he could have mastered 
any subject at short notice as well as any man that 
ever lived, but his versatility and energy produced re- 
sults more astonishing than agreeable to a critic’s eye 
It was in the work for which he was best fitted, and 
in which he had laboured longest and most strenuously, 
that he achieved indisputable eminence. The success 
of Lord Campbell as head of the Common Law was as 
complete as that of Lord Cottenham when first he pre- 
sided in the Court of Chancery. 

Readers whose experience goes back far enough, may 
remember the droll contrast between the strained ambi- 
tious eloquence of Sir John Campbell for the plaintiff 
in a nisi prius trial, and the quiet, easy, conversational 
address of his father-in-law (Sir James Scarlett) for 
the defendant. Readers who count fewer years of life 
will call to mind how often Lord Campbell got the 
worst of it in wordy controversy from Lord Abinger, 
and afterwards from Lord Brougham and Lord Lynd- 
hurst, in the House of Peers. We have none of us 
forgotten that odd propensity to speak from the judicial 
bench as if for the applause of the crowd in court which, 
both in the Queen’s Bench and in Chancery, Lord 
Campbell seemed unable to control whenever an op- 
portunity presented itself for a little burst of popular 
declamation. In those early days when the now deceased 
Chancellor sat in judgment upon the merits of new 
plays, he might have called the sort of talk to which he 
afterwards became inclined, fustian. If he had had either 
a fine natural taste, or the opportunity for extensive 
study of the best models of eloquence, such a tendency 
would have been impossible. Perhaps Lord Campbell 
was as t a lawyer as Lord Lyndhurst; but as an 
orator he was immeasurably his inferior. Yet his elo- 
quence, though neither graceful nor sublime, sufficed 
at the Bar to persuade juries, and on the bench to 
express his meaning. If we recall the memory of his 
trivial failings, it is in no unkindly spirit, but in order to 
place before our readers the fall picture of a distin- 
guished and lamented judge. Even if the blemishes 
were more considerable than they are, they would be 
more than compensated by the simple fact that the son 
ofa poor Scotch minister rose, by sheer force of will, 
to be Lord Chancellor. In an age which honours above 
all ete success, Lord Campbell was a most successful 
man. If, on comparison with some of the greatest 
among his rivals, he appears deficient either in innate 
genius or in large mental culture, he deserves the higher 
admiration for having, by industry and sagacity, made the 
conditions of the race for fame so nearly equal. At the 
present moment, when it is barely a week since he sat 
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in court and cabinet, and when the whole profession 
still feels the shock of his sudden death, it is impossible 
to speak of his career and its termination except in lan- 
guage of respect and sorrow. With all his faults, he 
was an eminent example of the qualities, moral and in- 
tellectual, by which his countrymen attain wealth and 
honour, and by which, in peace and war, at home and 
abroad, they enhance the greatness and secure the power 
of the United Kingdom. 


~~ 
— 





CHANCERY PRACTICE—ENFORCING DECREES 
AND ORDERS, 

Reference was made in a previous article to certain provisions 
of the practice introduced in August, 1841, (now comprised in 
Rule 4 of Order 30 of the Consolidated General Orders, p. 94), 
and under which the person required by any decree or order 
to do any act shall upon being duly served with such decree 
or order be held bound to do such act in obedience thereto. 
It will be remembered that the principle introduced in August, 
1841, was introduced substitutionally for the writ of execution 
of a decree or order,—and we think that its application might 
be usefully extended to all cases where the writ issuing in 
execution of a decree or order is merely a repetition of the 
mandate of the Court under seal, and is directed to the party. 
In the present article we shall urge its application to one of 
such cases, premising a few words only with reference to the 
principle itself. We do not presume to say that the principle 
upon which the writ of execution was founded was overlooked 
when such writ was abolished and other provision made in 
lieu thereof,—but we think that such provision would have 
been more completely substitutional, or, at least, that the 
principle upon which the writ of execution was founded would 
have been more distinctly preserved, if the seal of the Court 
had been required to the endorsement by which notice is given 
to the party served with the decree or order of the liabilities con- 
sequent upon disobedience. In the old standard books of 
practice it is repeatedly asserted that to constitute a contempt 
there must be disobedience to the mandate under seul of the So- 
vereign., This agrees with the language of the writ of attachment 
still in use which speaks of a contempt “committed against 
us.” In Brydall’s ‘‘ Jus Sigilli, or the law of England touch- 
ing the king’s four principal seals,” (1673, p. 3,) it is said 
“the king is, in intendment of law, a corporation, and there- 
fore passeth nothing firmely but under the Great Seal,” 
and (p. 120,) “the Great Seal is a signification of the 
king’s commandment.” Harrison, in his Chancery Practice, 
vol. 2, p. 177, says, “it is a very old but a true say- 
ing that no offence can be committed but where the Great 
Seal is showed the party.” In Wyatt's Chancery Practice, 
p- 135, it is stated that “under the old practice the 
party was to be served with the order under seal before he 
could be brought into contempt.” In Hudson’s treatise of the 
Court of Star Chamber, comprised among the tracts in the 
“ Collectanea Juridica,” vol. 2, p. 146, we read the following: — 
“Tt is the seal which requireth the obedience;” and Gilbert, in 
his “Foram Romanum,” p. 65, says, “No subsequent process 
can be formed but upon a contempt to the Great Seal, which is 
the royal authority.” All these writers, therefore, agree in main- 
taining the supremacy of the Sovereign as the head of the Court 
of Chancery, and in asserting that it is disobedience to the man- 
date of the Sovereign under seal which constitutes a contempt. 
It will, perhaps, be said that general orders made in pursuance 
of an Act of Parliament which has received the royal assent are 
equivalent in authority to a “signification of the King’s com- 
mandment” under seal. Even if it be so, we still think that 
the principle upon which contempts were founded would have 
been more distinctly preserved if the seal of the court had 
been affixed to the requirement made upon the party. 

We have said that the principle introduced in August, 1841, 





was intended substitutionally for the old writ of executic 
a decree or order. We now proceed to urge the applicati 
such principle to orders for injunctions—and in doing go, 


may be useful to glance at a few points concerning the writ gf | 


injunction. The origin of the writ is evidently very remote 
It seems to have been in very frequent use in former times 
for the purpose of effectuating the decisions of the Cog 
and, in many cases, to have preceded process of con 
We learn from the works of writers on the history and pry. 
tice of the Court, that in ancient times the King himself per. 
sonally administered justice in his Court of Chancery, and thy 
the plaintiff and defendant appeared personally before the 
and presented their complaint and defence, and that the map. 
date of the King thereupon was expressed not in any form 
order, but by writ under the Great Seal;—and that in som 
cases the writ, when enrolled, became at once the record ¢f 
the complaint and the judgment of the Court thereupo 
In course of time, however, when the Lord Chancellor offig. 
ated as the King’s deputy in the Court of Chancery, the judi. 
cial decision of the Court was expressed in a formal order; but 
the King’s mandate under seal was necessary to give effect 
to the order made, and to bind the party to obedience. Heng 
the writ in execution of the order was retained—and probably 
the writ of injunction was one of such writs. The writ ¢ 
injunction is certainly a repetition of the mandate of the Cour 
under seal, and is issued in execution of the order of th 
Court. It is, indeed, spoken of as a writ of execution bya 
learned writer on the subject (see Eden on Injunctions, p 
2 and 36). And as the writ of execution of a decree or onle 
is now abolished, we think that the writ of injunction ip 
execution of a restraining order might be dispensed with. Ani 
there is much connected with injunctions both of established 
principle and practice which favours the suggestion. For 
instance, an injunction is not necessarily preventive only, it 
may be judicial, requiring a party to do a particular thing 
(See Eden on Injunctions, pp. 2 and 36, and, Daniell’s Cha 
cery Practice, 3rd ed. vol. 2, p. 1209.) And, moreover, it 
is well understood in practice that an injunction is bindig 
from the moment it is pronounced, especially if the parly 
restrained is then present in court;—and that any perso 
guilty of a breach of the injunction may be committed s 
readily and as effectually before service of the writ, as after se 
vice. Eden says(p. 75) “An injunction is an order of Court,and 
must be obeyed.” He admits that the order of the Court is mon 
usually enforced by means of the process of the writ of injune 
tion (p. 290) but he at the same time intimates that that is only 
one of the forms or modes by which an injunction under order 
is enforced, and adds the following:—“Interlocutory ordes 
enjoining parties are frequently made, and the Court treats the 
neglect or disobedience of all orders as a contempt, and e 
forces obedience by imprisonment,” and, further, “the object 
sought is equally attained by a restraining order as by a writ’ 


It may be objected that rule 4 of order 30 (p. 94 of the Con 
solidated General Orders) applies to cases where the order se 
quires a party to do an act, and that under rule 10 of order % 
(p. 78) the order must state the time or the time after service 
within which the act is to be done, and that, therefore, the prov- 
sions of such rules are not applicable to orders which requires 
party not to do an act—and in which, in the nature of the case 
a time cannot be limited as required by rule 10 of order 
23. We have said that an injunction is not necessarily prevel- 
tive only. But there might be force in the objection if the 
remedy by attachment were the remedy available in cases 
where there is a breach of the order, or if the liability of 
the party to committal were dependant upon the service of the 
order. Such, however, is not the cage. The rules in question 
are not, of course, literally applicable to restraining orders, 
but we think that the principle involved in rule 4 of order 90 
is applicable to such orders. Such rale simply lays down the 
principle by which disobedience to an order of the Court is to 





BePse rae orsey FFE . ESSE TPKPSR ets Fees st Tez? 








2 99, 1861. THE SOLICITORS’ JOURNAL & REPORTER. 


601 


=== 












termined ;—and provides that, in lieu of the writ of exe- 
gation, service of the order itself shall be the test of obedience. 
{nd it appears to us that, so far as the requirement of obe- 

‘dience is concerned, the test is, upon the principle involved in 
role 4, as applicable to restraining orders as to other orders, 
And the writ of injunction being a writ in execution of the 









Court, order of the Court affords an additional reason in favour of 
avempt, the application of such test, to such orders, 

d prag. Put the penalty inserted in writs of injunction deserves no- 
If per. tice. It seems now to be regarded as purely formal,—and the 
nd that amount inserted in the writ is only arbitrarily determined- 






° King, Doublc the supposed value of the property in question between 
} Man. the parties is usually inserted. In former times fines were 
formal pronounced by the Lord Chancellor in open court, and estreated 





into the Hanaper by special order, and in some cases the penal- 
ties mentioned in writs were, upon disobedience, estreated into 
the King’s Exchequer, or levied by the sheriff under process 
from the petty bag, and paid into the Hanaper. Whether or 
not the penalties in writs of injunction were at any time thus 

ed and dealt with, or awarded as damages to the injnred 








party, we do not know. Certainly for many years past the 
Hence imposition of the liability to the penalty seems to have had no 
bably other object than that of holding the party to obedience, and 
rit of we know of no instance in which the penalty has been levied 





otin any way enforced. Breach of an injunction has almost 
from time immemorial been regarded as a contempt and 
punishable, and punished as such—at one time by attachment, 
but for very many years past by immediate committal. 
However, if necessary, a penalty might still be imposed upon 
the party restrained. 

There may be other points deserving consideration, in con- 
nection with the writ of injunction, which we have not noticed, 
bat our remarks will probably suffice to draw attention to the 
fabject. And to put our remarks into practical form, we propose, 
first, that in drawing up injunction orders, and in lieu of the 
Words at present used, viz., “ It is ordered that an injunction be 
awarded to restrain,” &c., the following words be used, viz., 
“Ik is ordered that the defendant A. B. be enjoined and res- 
trained, and he the said A. B. is hereby enjoined and restrained 
from,” &c. ;—and, secondly, that, to bind the party to obedience, 
atrue copy of such order be served personally upon the party 
Tstrained (and also, if necessary, upon such other persons, 
“servants, agents, or workmen,” as the circumstances of the 
se may require), and that the copy served be endorsed with 
anotice or memorandum to the following effect:—* Victoria, 
&, To the within named A. B. (or, to A. B., if the copy is to 
We served upon any person not named in the order, for instance 
upon a “ servant, agent, or workman,”) greeting. We command 
You that you yield obedience to the within order of our High 
Court of Chancery, and that you observe what our said Court 
thall direct. Witness ourself at Westminster, the — day of 
—in the — year of our reign” 

“Note. If you fail to comply with the above directions, a 
penalty of £— may be levied upon your lands, goods, and 
chattels, to our use. And an order may be made for your im- 
mediate committal to prison, without further notice to you.” 



























Or the following form of indorsement (assimilated to the 
Practice in other cases) might be adopted:—“To the within 
tamed A. B. If you, the within named A. B., do not comply 
With the within order, you will be liable toa penalty of £ —to 
be levied upon your lands, goods, and chattels, as the Court of 

ncery may direct, and an order may be made for your im- 
Mediate committal to prison, without further notice to you.” 









fe We think that service of the order, thus endorsed, should 
ax bind the party in obedience in injunction cases, as effectually 
ne #8 the like course of procedure does in other cases. But dis- 





tinetly to preserve the principle upon which contempts are 
founded, we suggest that the endorsement on the copy of the 
order served should be sealed with the seal of the Record and 

Hit Clerks Office, the application of which seal to writs has, 













under Rule 37 of Order 1 of the Consolidated General Orders, 
p. 18, the same authority as the Great Seal. 

There is yet another point in connection with the subject to 
which we must refer. We allude to the “docquet” now re- 
quired to be left with the officer at the time the writ of injune- 
tion is presented to be sealed. Formerly the order itself was 
also required to be left; but within the last few years it has 
become the more general practice to return the order to the 
solicitor. The “docquet” is simply an abbreviated copy of the 
writ, and is still required, though the reason for its requirement 
has long since ceased to exist. In former times not only was the 
decree of the Court required to be enrolled, but the requirement 
was also extended to some of the writs issued in execution of 
the decree;—and the writ of injunction seems to have been one 
of such writs. In “Bohun’s Cursus Cancellarie,” p. 452, 
it is stated, “Injunctions ought to be enrolled, or the tran- 
scripts thereof filed.” See also “ Beames’: Orders,” p. 41, 
But the practice of enrolling injunctions having long since 
fallen into disuse, compliance with the requirement to prepare 
and leave with the officer a docqnet of the writ has for many 
years answered no other purpose than to accumulate waste 
paper. We think, therefore, that even if the writ is con- 
tinued, the docquet may be dispensed with, and that in lieu 
thereof a preecipe should be left with the officer on sealing the 
writ, as in other cases. 


di aus 
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The Courts, Appointments, Promotions, 
Vacancies, &e. 


VICE-CHANCELLORS’ COURTS. 
(Before Vice-Chancellor Sir Joun Stuart.) 

June 24,—Adjournment of the Court upon the death of Lord 
Chancellor Campbell—The Vice-Chancellor, on coming int 
court this morning, was affected with deep emotion, and with 
difficulty gave utterance to the following words :—* Mr. Bacon, 
—tThe stroke of death, with an awful suddenness, has removed 
the very eminent personage who was ut the head of this court. 
His long and distinguished career and the high position which 
he occupied require a mark of respect, and therefore I think it 
not proper that we should proceed to any business this day.” 

(Before Vice-Chancellor Sir W. P. Woop.) 

June 22.—The Saturday Half-Holiday.—In the course of the 
morning, his Honour, in answer to an application on the subjeet 
by Mr. Rolt, expressed his willingness not to begin any new 
cause after 2.30 on a Saturday afternoon. : 

June 24.—Shortly after the time appointed for the sitting of the 
Court, his Honour requested the attendance in his private room of 
some of the leading counsel, and intimated that in consequence 
of the awfully sudden death of the Lord Chancellor, his 
Honour would not take his seat upon the bench, but that he 
would dispose of any matter of a really urgent nature in his 
private room. 





COURT OF QUEEN'S BENCH. 
(Before Mr. Justice HL.) 

June 26.—An application was made by Mr. Kingdon in the 
course of the day to postpone a cause on account of the ab- 
sence of a material witness. It was stated that it was an action 
for a breach of contract at Manchester, 

The Jup@g asked why a Manchester cause was brought to 
London. 

Mr. Kingdon said one of the parties lived at Manchester 
and the otherin Cornwall; so he supposed London was con- 
sidered to be midway, 

The learned Jupas said the plaintiff could not withdraw 
the record. He had a strong feeling about country causes 
being brought to London and the time of the Court being thas 
taken up, and preventing Londun causes from being tri 


COURT OF COMMON PLEAS. 
(Before Mr. Justice Knatane.) 


June 22,—Smith v. Haller —This was an issue directed oy 
Mr. Justice Willes to try the right to certain property 








. 
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by the Sheriff of Middlesex under an execution issued ina 
cause of Haller v. Worman. 
On the case being called on, 

’ Mr. Hawkins applied to postpone it, on the ground that a 
material witness was too ill to attend, and he proposed to change 
the venue to London. 

This not being acceded to by the defendant, who was quite 
ready to go on, 

Mr. Hawkins said he had no alternative but to withdraw the 
record, 

Mr. Serjeant Parry objected that this was an issue directed by 
the judge, and that the plaintiff had no power over the record. 

Mr. Justice Keating decided that as the record had been 
entered by the plaintiff in the ordinary way, he had power to 
withdraw it if he thought fit, and the record was withdrawn 
accordingly, 

Mr. John Bamford, Ashborne, Derby, has been appointed a 
commissioner to administer oaths in the High Court of 
Chancery in England. 


a 


Parliament and Lzgislation. 


HOUSE OF LORDS. 
Monday, June 24. 
Tue Deats OF THE LorD CHANCELLOR. 


In consequence of the death of the Lord Chancellor, the 
House, on the motion of Earl Granville, at its sitting, ad- 
journed, 

Thursday, June 27. 


At half-past four o'clock the Lord Chancellor entered the 
House ard took his seat on the woolsack. 

The patent of his lordship’s creation, under the name and 
style of Baron Westbury, of Westbury, in the county of Wilts, 
was read at the table. His lordship thereupon took the oaths 
and entered his name in the roll of peers. 


HOUSE OF COMMONS. 
Friday, June 21. 


Wits anv DomiciLe or British Supsects ABROAD 
BILL. 

Sir G. Bowyer wished to know what course the Govern- 
ment intended to adopt—one Bill on this subject having come 
down from the House of Lords, and another having been brought 
in by the Attorney-General. 

Sir G. C. Lewis said that the Attorney-General on an early 
day would answer the question. 

Sir H. Carzys hoped that the two Bills would be placed on 
the paper, so that they might be considered together. 


Coryricut or DesiGnNs. 


On the motion of Mr. M. Gipson, the House resolved itself 
into committee, when leave was given to bring in a Bill to 
amend the law relating to the Copyright of Designs. The 
right hon. gentleman explained that the object of the Bill 
was simply to give effect to the 12th article of the French 


The Bill was read a first time. 


Monday, June 24, 
Tue New Courts, 


Lord J. Mannens inquired of the Attorney-General whether, 
in the event of the Courts of Justice Building Act (Money) 
Bill being read a second time, he would refer the question of 
site for the proposed buildings to a select committee. 

The Arroxsey-GunseraL said that in all the discussions 
and inquiries upon this subject there had never been any dif- 
ference of opinion as to the site for the New Courts, except on 
the part of some proprietors of houses in Lincoln’s-inn fields, 
who naturally desired that their property should become more 
valuable. The commission for which we were indebted to the 
noble lord, and which had conferred great public benefit, were 
unani in the opinion that the site recommended by them 
should be ted. Under those circumstances he did not 
think that he should be right in risking the postponement of 
the measure by referring this question to a select committee. 





Thursday, June 27. 
Courts oF Justice Buitp1neg BIL. 


Upon the motion for the third reading of this Bill, 

Mr. LyGon said he thought that the question of site had not 
been sufficiently considered. The Commissioners had o 
evidence respecting one scheme, that of the Incorporated Lay 
Society, while there were two other plans suggested. One 
was to provide for all the Equity Courts in Lincoln’s-irn, 
the other to concentrate all the law courts in Lincoln’s-ing 
fields, the trustees of which were willing to expend the whole 
amouut received for the site in carrying out metropolitan im. 
provements. He therefore moved that the order for the third 
reading be discharged, and that the Bill be recommitted. 


Mr. CowPer observed that the subject had undergone more 
consideration than the hon. gentleman supposed. ‘There had 
been a committee in 1842, and another in 1845. Sir C. Barry 
was at first in favour of the Lincoln’s-inn-fields scheme, but 
subsequently preferred that now proposed by this Bill. The 
object was to concentrate all the law courts upon one 
or in immediate contiguity, and in that respect the Lincoln's. 
inn-fields plan would be insufficient. The freeholders of Lin. 
coln’s-inn-fields proposed to give 3 acres or 3} acres for that 
purpose, while the area required was 7 acres. He must press 
the Bill now, because, having to pass through the House of 
Lords as a private Bill, postponement would be equivalent to 
rejection. ‘The House could not be committed to the scheme 
by assenting to this Bill, because another Bill, the Courts of 
Justice Money Bill, contained the operatives clauses and he 
would take care that there should be ample time for dis- 
cussion before that Bill passed. 

Mr, Alderman Coretanp thought that the sits in Lincoln's. 
inn was preferable to the one proposed in the Bill. He was 
afraid that the scheme favoured by the Government would 
involve an expenditure of at least £2,000,000. 

Mr. SeLwyn said the Government were pressing the Bill 
forward in a manner calculated to stifle all discussion. If the 
House were hastily to pass the Bill they would prevent the 
adoption, even the consideration, of a speedy, easy, and 
inexpensive plan for the accommodation of the Courts e 
Equity. In 1859 the Society of Lincoln’s-inn offered to pro- 
vide from their own funds, upon their own land, sufficient 
accommodation for the Courts of Equity, in return for which 
all they asked was 4 per cent. upon the money act 
expended by them, the sum so paid to them not to ex 
under any circumstances, £4,000 a-year. The plans had been 
prepared and approved by all the equity judges, and they 
would have been carried out long ago but for this gigantic and 
visionary scheme of the Government, which would cost at least 
£2,000,000. He maintained, moreover, that the Suitors’ Fund 
should be applied to other purposes than those of buil 
courts of common law. ‘The present Lord Chancellor was 
the same opinion, and there could be no doubt, in fact, that the 
scheme of the Government virtually amounted to a confiscation 
of the Suitors’ Fund. If the Bill were recommitted he should 
propose the adoption of the plan submitted by the Society of 
Lincoln’s-inn in 1859, and, therefore, he hoped the House 
would agree to the amendment of the hon, member for 
Tewkesbury. 

Sir W. Joturre said that if the Government were to give 
the House an assurance that the question of site would be 
reconsidered, he should advise his hon. friend to withdraw his 
amendment, 

Lord Patmerston believed it was the general opinion of 
the legal profession that it would be an enormous advantage to it 
if the plan now proposed were carried out. There were insur- 
mountable objections to building the courts in Lincoln’s-inn- 
fields. If the courts were erected there, they would occupy & 
vacant space in a part of the town where a vacant space was 
much needed. He doubted, moreover, whether Lincoln’s-inn- 
fields would be large enough for the purpose. The logs cf time 
and of money arising from the present scattered state of the courts 
was well known, and he really hoped the House would not 
object to the passing of this Bill. If the Money Bill, which 
was the Bill that would determine the matter, should not pass, 
the whole scheme must fall to the ground; but the present Bill 
was necessary in order to enable the Government to carry ont 
the arrangements provided by the othes measure, The money 
was to come outof the Suitors’ Fund, and it was only a con- 
tingent liability to the public—a liability, moreover, which he 
hoped would never be practically felt, 

Mr. Laon said that if the Money Bill were referred to & 


Select Committee, with an instruction to consider the question 
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"of site, he should have no objection to withdraw his amend- 


mC. Cowper stated that a Select Committee had already 
upon a site. He did not know whether the Money Bill 
was so drawn that the question of site would properly come 
within the order of reference : but, for his own part, he should 
have no objection to the reconsideration of that matter. 
Mr. Lrcon said there might be a special reference, and 
upon that understanding he begged to withdraw his amend- 
t. 
The amendment was accordingly withdrawn, and the Bill 
was read a third time and passed. 





PENDING MEASURES OF LEGISLATION. 
A BILL FOR SUPPLYING MEANS TOWARDS DEFRAYING THE 
EXPENSE OF CARRYING INTO EFFECT THE COURTS OF 
Justice Buripine Act. 


Whereas large sums of money have been and continue to-be 
from time to time paid into the Bank of England to the credit 
of the Accountant General of the Court of Chancery in 
England by the suitors in that court, and others, either for 
safe custody during the pendency of litigation, or for the pur- 
pose of the same being distributed or otherwise; and whereas 
such sums are invested, or not, in Government Securities, for 
the benefit of persons interested therein, according as such 
persons do or do not apply to the Court for such investment to 
be made; but in consequence of the disinclination or neglect 
of such persons to have such monies invested, there is always 
wising from such deposits a large balance of cash in the Bank 
of England, hereinafter referred to as the Generel Cash 
Balance, remaining uninvested and unemployed: and whereas 
portions of such general cash balance have from time to time, 
under the authority of Acts of Parliament, been invested in 
Government Securities in the name of the Accountant 
General of the Court of Chancery, on account of the public, 
and not for the benefit of any particular persons: and whereas 
theinvestments so made are realized from time to time as the 
exigencies of the suitors require, and the produce paid back to 
the account of the general cash balance: and whereas portions 
athe income arising from such investments of the general 
cash balance have been applied to various purposes from time 
to time directed by Parliament, and the surplus of such 
income was, from the year one thousand seven hundred and 
aisty-cight up to the year one thousand eight hundred and fifty- 
two, invested and accumulated to the credit of an account in- 
tituled, “ Account of securities purchased with surplus interest 
atising from securities carried to account of moneys placed out 
forthe benefit and better security of the suitors of the High 
Court of Chancery,” but subsequently thereto such surplus, in 
pursuance of Acts of Parliament, has been carried over and 
added to the Suitor’s Fee Fund Account: and whereas there is 
now standing to the credit of the said account a sum of stock 
hereinafter referred to as the “ Surplus Interest Fund,” con- 
sisting of the following sums, that is to say, five hundred and 
seventy thousand, seven hundred pounds, sixteen shillings and 
one penny, Bank Three pounds per cent. annuities, seven hun- 
dred and twenty thousand, nine hundred and four pounds, three 

and fivepence Reduced Annuities, and twenty-four 

pounds six shillings, New Three Pounds per centum Annuities, 
making in the whole, one million, two hundred and ninety-one 
thousand, six hundred and twenty-nine pounds, five shillings 
amd sixpence, of such annuities: And whereas there is also 
standing in the books of the Governor and Company of the 
Bank of England, in the name of the Accountant-General of 
the Court of Chancery, to an account intituled “ Account of 
8 placed out to provide for the officers of the High Court 
cery,’ a sum of two hundred and one thousand and 
twenty-eight pounds, two shillings and threepence, Bank Three 
Pounds per centum Annuities: And whereas such last-men- 
tioned sum of stock, herein-after referred to as the “Chancery 
Surplus Fee Fund,” has arisen from the accumulation of surplus 
fees received since the year one thousand eight hundred and 
thirty-three, from suitors in the Court of Chancery, and carried 
tothe said account in pursuance of an Act of the session of the 
third and fourth years of his late Majesty King William the 
Fourth, chapter ninety-four: And whereas there is now stand- 
ing to the credit of an account in the Paymaster-General’s 
called “The Account of the Common Law Surplus 

Fee Fund,” the sum of one hundred and five thousand, seven 
and seventy-three pounds cash, or thereabouts: And 
Whereas such cash, herein-after referred to as the “Common 
Law Surplus Fee Fund,” has arisen from the surplus of the 





fees received from suitors in the courts of common law, and 
paid to the credit of the above-mentioned account, in pursuance 
of divers Acts of Parliament: And whereas a Bill has been 
introduced into Parliament in the present session, by the short 
title of ‘“‘ Courts of Justice Building Act, 1861,” and the object 
of such Bill is to purchase a site capable of affording accommo- 
dation to all the superior courts of law and equity, the probate 
and divorce courts, and the High Court of Admiralty, and the 
various offices belonging to the same, and to erect suitable 
buildings for such courts and offices; and it is by the said Bill 
provided that the expenses to be incurred in carrying into effect 
the said Courts of Justice Building Act are to be defrayed out 
of moneys to be provided by Parliament, and it is expedient 
that the several funds herein-before described as ‘‘ The Surplus 
Interest Fund,” “The Chancery Surplus Fee Fund,” and “ The 
Common Law Surplus Fee Fund,” should be appropriated to- 
wards replacing the sums so provided: And whereas the capital 
of “The Surplus Interest Fund,” is at present liable to supply 
any deficiency occurring in the realization of such investments 
of portions of the general cash balance to answer the demands 
of the suitors; and the capital of “The Chancery Surplus 
Fee Fund” is at present liable to supply any deficiency in “ The 
Suitors Fee Fund” for payment of the charges thereon: And 
whereas the income arising from “ The Surplus Interest Fund’ 
and “Chancery Surplus Fee Fund” is charged, together with 
other funds which are not appropriated by this Act, with various 
annual payments for salaries, pensions, compensation allowan- 
ces, and other miscellaneous purposes; and in the event of the 
“Surplus Interest Fund” and “Chancery Surplus Fee Fund’’ 
being appropriated to the purposes above mentioned there may 
be a temporary loss of income to “The Suitors Fee Fund” 
which it may be necessary to make gocd to a limited extent: 
And whereas it is expedient that provisions should be made for 
making good any contingent deficiency or loss ot income: Be 
it therefore enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the lords spiritual and tem- 
poral, and commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 
Appropriation of Funds. 

1. Whenever, under the direction of Parliament, any money 
shall be paid out of the Consolidated Fund towards defraying 
the expenses to be incurred in carrying into effect “ The 
Courts of Justice Building Act, 1861,” there shall be paid, in 
manner hereinafter-mentioned, firstly out of “The Common 
Law Surplus Fee Fund,” and secondly out of the produce of 
“The Surplus Interest Fund” and “ The Chancery Surplus 
Fee Fund,” so far as such funds will extend, into the receipt of 
her Majesty's exchequer, to be carried to and form part of the 
consolidated fund of the United Kingdom, such sums as may 
be equivalent to the amount of monies so provided by 
Parliament. 

2. The Paymaster General shall from time to time, until all 
monies provided by Parliament for the purposes of “The 
Courts of Justice Building Act, 1861,” have been replaced, 
pay into the receipt of the exchequer all monies for the time 
being standing in his books to the account of the Common 
Law Surplus Fee Fund, at such times and in such manner as 
the Commissioners of her Majesty's ‘Treasury may direct, and 
there shall from time to time be sold, under the order of the 
Lord Chancellor, such portions of the “Surplus Interest 
Fund” and “Chancery Surplus Fee Fund,” or either of them, 
as will produce the amount of cash specified in any warrants 
from time to time issued by the said commissioners, and the 
monies arising from every such sale shall be received by one of 
the cashiers of the Bank of England, and be paid by him to 
the account of her Majesty’s exchequer at the Bank of 
England. 

3. There shall be paid out of the Consolidated Fund, or 
the growing produce thereof, into the Bank of England, to the 
credit of the Accountant General. of the Court of Chancery, 
to the account of the “ Suitors Fee Fund,” on the first day of 
February, on the first day of May, on the first day of August, 
and on the first day of November in every year, such sum, not 
exceeding in any one year forty thousand pounds, as may be 
sufficient to make good to the “ Suitors Fee Fund” any loss 
of income caused by the sales of the funds hereby directed to 
be sold, after deducting or taking credit for the amount of any 
salaries payable to the abolished masters of the Court of 
Chancery, and their clerks, and to the master of reports, and 
of any compensation allowances charged on the Suitors Fund 
in chancery, or the said Suitors Fee Fund, and existing at the 
time of the passing of this Act, which from time to time may 
cease to.be payable, the first of such payments to be made on 
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such one of the said days as may first happen after any sale of 
the said fund has taken place. 

4. If the stock purchased out of the general cash balance of 
the suitors is at any time insufficient to satisfy the claims of the 
suitors thereon, such deficiency shall to the extent to which the 
“ Surplus Interest Fund” would have been available, be made 
good out of the Consolidated Fund. 


5. As often as there shall be a deficiency in the “ Suitors Fee 
Fund,” at any of the times appointed for the payment thereout 
of any of the charges thereon, such deficiency shall be supplied 
out of the Consolidated Fund, to the extent to which the 
“ Chancery Surplus Fee Fund” would have been available, but 
this provision is not to extend to supplying any deficiency 
caused by any alteration which may be made in any of the fees 
payable by the suitors in chancery, unless such alteration shall 
be approved by the Commissioners of her Majesty’s Treasury. 

Saving of Jurisdiction on Removal of Courts. 

6. Notwithstanding their removal to the site provided by the 
Concentration of the Courts of Justice Act, 1861, the superior 
courts of law and equity may exercise the same jurisdiction and 
oy the same rights and privileges as they have hitherto exer- 
cised and enjoyed, and all statutes, charters, and other instru- 
ments wherein Westminster is described or referred to as being 
the locality of the said courts shall be construed as if the site 
provided by the said Act had been described or referred to in 
the said statutes, charters, and other instruments as the locality 
of the said courts, instead of Westminster. 

_ 7. Her Majesty may by order in council make any altera- 
tions that may be thought expedient for the purpose of adapting 

forms of testing writs and other instruments, and the forms 
themselves of writs or other instruments, in use in the said 
courts, to the change of locality made by the said Concentra- 
tion of Courts of Justice Act. 

8. This Act shall not come into operation until the Courts 
of Justice Building Act, 1861, has passed into a law. 

9. This Act may be cited for all purposes as “ The Courts of 

Justice Building Act (Money), 1861.” 
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Recent Becisions. 


EQUITY. 
THe Morrmain Act. 
Marsh y. The A - General, V.C.W., 9 W. R. 179; Alex- 
ander v. Brame, M.R., 9 W. R. 719. 

We notice these two cases because they relate to 
the same subject, and also because the second, in an earlier 
stage, furnished an authority which was cited on the argument 
of the first. In the former case a testator was entitled toa 
reversionary share in the proceeds of a freehold house, which 
had been devised, after the failure of a life estate, to trustees 
upon trust to sell and hold the proceeds in trust for several 
persons, of whom the testator was one. By his will, he gave 
the bulk of his property to charity. The question was, whe- 
ther this reversionary share in the proceeds of the sale of land 
was within the statute. Vice-Chancellor Wood said that, with 
ye to any real property of the testator, though directed by his 

to be sold, there would be an interest in land which could 
not be given to charity. But as to property given by a prior 
testator, on trusts for sale which must be executed, that pro- 
perty could never reach the second testator as land, nor could 
he make any disposition of his interest in it asland. The second 
testator had no power of election in himself; but the concur- 
rence of several persons was necessary to stop the sale, On 
these grounds it was held that this reversionary interest was 
not within the statute. 

In the latter case the principal point was this—A deed of 
covenant was executed by the covenantor, but not communi- 
cated to the covenantees in his lifetime, whereby he covenanted 
that he would in his lifetime, or that his executors should 
within twelve months after his decease, but subject and with- 
out prejudice to the payment and discharge, out of his assets, 
of all his debts, funeral and testamentary expenses, and of any 
bequests he might make by his will, invest £60,000 in Consols 
in the names of trustees, to be held by them upon certain cha- 
ritable trusts, The property left by the covenantor at his 
déath consisted to a great extent of personalty savouring of 


to the Lords Justices, assisted by two common law judges 
(3 W. R. 642), from whom the case went to the Honse 


assistance of six common law judges, who were equally 
divided in opinion, and judgment was given in last July, 
reversing the decision of the Lords Justices, The ulti- 
mate determination was that the deed of covenant, so far 
as the chattels real were concerned, was within the mean. 
ing of the Mortmain Act, and therefore void. The frinej- 
ple by which the case was to be governed being thus settled, 
it went back to the Master of the Rolls, and now came 
before him upon several questions as to the application of this 
principle. It was established that this covenant was void, so far 
as it attempted tocharge land or any interest in land, But 
still the question remained whether certain assets of the 
covenantor came within this description. There were, firstly, 
arrears of interest on money lent on mortgage which accrued 
due to, but had not been received by, the covenantor in his life 
time, and which had, since his death, been paid to his 
executors. The Master of the Rolls decided that these arrears 
were within the Act, on the ground that interest on a mortgage 
is secured in the same way as the principal. There was, secondly, 
money due to the covenantor at his death secured by bond or 
promissory note and by memorandum of deposit of title deeds 
of real estate containixg an agreement to execute a legal mort. 
gage. It was decided that the money thus secured was within 
the Act, as, indeed, seems clear enough, There was, thirdly. 
money secured by a debenture which assigned the rates and 
duties leviable by certain dock commissioners. It ap 

that there were two classes of vessels from which rates 
duties could be taken—viz. vessels using the dock and vesself 
coming into the river between certain limits. The Master of 
the Rolls felt no doubt, upon authority, that so far as the 
money was secured upon rates payable for using the dock, the 
case came within the Act. As regarded rates payable for 
using the river, he said that the right of levying tolls upon 
vessels using it was just the same as that of levying tolls upon 
passengers along a highway. He, therefore, lield that this de 
benture was within the Act. 
As the tendency of the courts has lately been rather 
restrict the operation of this Act, it might, perhaps, have 
expected that the Master of the Rolls would have d 
these two points, or, at least, the former of them, the othe 
way. It will be seen from the judgment of Vise- Chanel 
Wood in the first case that he is inclined towards restriction, 
It is a curious example of the limits within which law ref 

is conceived as possible in England that no one 5 ore ! 
dream of attempting to remove the ambiguities of the Mort 
Act by legislation. Perhaps the reason of this is to be f 

in a well-grounded conviction that with the existing mac 

of law making the result of such an attempt would be 
astrous. 


DeEcLaRATION OF Trust oF Lanp, 
Smith v. Matthews, L. J., 9 W. R. 644. 


This is an important case on the Statute of Frauds. By t 
7th section of that Act it is enacted that all declarations 
creations of trust of land shall be manifested and proved 
some writing, signed by the party who is by law enabled 
declare such trust. In the case of Forster v. Hale (3 Veé 
696), Lord Alvanley remarked upon this section that it doe 
not require that trusts should be created by writing, but that 
should be evidenced by writing; and “it must be proved 
toto not only that there was a trust, but what it was.” In th 
present case a trader when in difficulties conveyed land 
assigned stock in trade, book debts, and the goodwill of bis 
business to his wife's brother, who undertook to pay his debts, 
and who afterwards carried on the business for the benefit of the 
wife and children, A separation deed was subsequently exe 
between the trader and his wife. The wife’s brother died im- 
testate, whereupon the wife, as his heiress-at-law, took the legal 
estate in fee in the land conveyed to him, and her husbam 
became entitled in her right to the rents, unless the brother 
had constituted himself a trustee for her, in which case she 
would be entitled to the benefit of the trust, subject, however, 
to the question what would be the effect of the legal estate 
having descended upon her. This question, which is, we be 
lieve, a new one, did not call for decision, inasmuch as 
Court held that no trust had been effectually manifested. 
Justice Turner said that the circumstances of the case cél- 
tainly led to the inference that a trust for the separate use of 
the wife might have been intended, but he did not find any 
sufficient manifestation of it. The deed merely conveyed 





the realty. The case came originally before the Master of 
the W. R. 633), from whom there was an appeal 


land in fee. There was a letter of the brother in which he said 


of Lords (7 Jur. N. S. 221), where it was heard with the — 












BSEEBESEB RB RB TF SRES SER eewrease 


BE SPLESFESEELE SREB TTEEEDSEEGTET EG ose Eee EES 


|) 2esF. 





a+ Es 


,—--4 
= 


so PEBTEFAERAES 


been 
ided 
7 
;: 
‘a 
J 


E 29, 1861. THE SOLICITORS’ JOURNAL & REPORTER, 


605 








he had taken to the business for the benefit of the wife and 
ily. In another letter he pressed a mortgagee of the land 
up 8 life policy which he held as collateral security, 
=. “it is no personal advantage to myself for you to resign 
jtinto my hands.” These letters, however, did not contain a 
word of reference to the land. ‘There was, besides, a memoran- 
dum, signed by the brother, acknowledging that—he having 
paid off the mortgage-money charged upon “ certain freehold 
y belonging to” the husband, and also upon the life policy 
above-mentioned, certain deeds had been delivered to him, “ asthe 
trastee of the real and personal estate” of the husband. This me- 
morandum created the serious difficulty of thecase. Lord Justice 
Turner, however, thought that it might mean only this, that 
the brother considered himself a trustee with reference to 
the obligation he had undertaken of paying the husband’s 
debts. At all events, the memorandum did not shew what 
was the trust to which it referred, and, therefore, no trust in 
fayour of the wife could be founded on it. An attempt was 
made to meet this difficulty by coupling the letters with the 
memorandum and treating the memorandum as declaring the 
sane trusts of the land as had been declared by the letters of 
the business. “ But,” said the Lord Justice, “ the memorandum 
does not refer to the letters; there is no evidence to connect 
them; and even if they were connected, I very much doubt 
whether we should, consistently with the statute, be justified 
in applying the trusts of the business to the land.” 


COMMON LAW. 
BasTaRDY PROCEEDINGS—LIMITATION OF TIME. 
Re Pickford, Q. B., 9 W. R. 634. 

It forms one of the provisions of the Acts regulating the 
pestice upon application summonses (7 & 8 Vict. c. 101, 
amended by 8 & 9 Vict. c. 10), that the application for a sum- 
mous against any one as the father of a bastard child must be 
made within the space of twelve months from the birth of the 
child,» The only exception made with regard to this limitation 
in respect of time (the justice and utility of which, as the 
gmeral rule, is self-evident) is when the alleged father has 
within that twelve months paid money for its maintenance, in 
which case the application for a summons may be made at any 
time subsequently. The present case, however, shows that if 
the framers of the Acts had been fortunate enough to have 
foreseen every possible contingency which might happen, ano- 
ther exception to the general rule would have been introduced. 
For here a summons was duly taken out within the proper 
time, but could not be served by reason of the party charged 
having absconded and kept out of the way till the twelve 
months had elapsed. In the meantime, very unfortunately for 
wpplicant, the magistrate by whom the summons had been 
granted had died; and therefore a fresh summons had to be 
taken out after application to another justice, on which sum- 
mons the bastardy proceedings were taken, and in due course 
maffiliation order obtained, This order, however, on being 
Wrought up by certiorari, was quashed by the Court of Queen’s 

; for they considered that the statute imperatively re- 
quired the application to be made within the twelve months; 
and that the second summons, though obtained under the pecu- 
liar circumstances above mentioned, could not be considered as 
continuation only of the first. 

A difficulty somewhat similar to the above has sometimes 

with regard to a bill of exceptions in an action—the 
mode of appealing to the Court of error against the opinion of 
the presiding judge on some matter of evidence or the like 
wising at the trial. This proceeding, which is given by statute 
(8 Ed. 1, s, 1, c, 31), is required by the Act to be sealed by 
the judge, to whose ruling exception is taken; and in more 

One instance mentioned in the books the judge has 
happened to die before his seal could be procured. In these 
cases it has been said that all that could be done was to 
order‘, new trial, and that the bill of exceptions must drop. 
(See Bennett v. Peninsular and Oriental Steamboat C 
1C& B,, 29), 


Masters ann WorKMEN.—6 Geo. 3, c. 25 ;4Geo. 4, c. 34, 8, 3. 
Reg. v. Youle, Exch., 9 W. R. 637, 

Four years ago a case occurred under the Masters’ and 
Servants’ Act, which excited a good deal of attention.* An 
artisan, named Baker, was convicted before magistrates of 

g unlawfully absented himself from his master’s service, 
he was in consequence sent to prison for a month. Upon 





- 7? 


—... 





* Re Baker, 5 W. R., Q, B, 623; Exch., 661, 





his discharge, the original term of service being still unexpired, 
he refused to return to his master, but hired himself to another 
person in the same trade: and for this offence he was again 
convicted, and remitted to gaol for a second month. But 
upon this a motion was made for his discharge, as from an. 
illegal imprisonment, first to the Court of Queen’s Bench, and 
that Court refusing to interfere, afterwards to the Exchequer, 
which latter application proved successful. In the Court of 
Queen’s Bench the main question which was discussed was 
whether the first offence and conviction had exhausted the 
statute, so that a failure to return to the master’s service con- 
stituted no fresh offence ; and the Court being of opinion that 
a second offence might be thus committed, the writ of habeas 
corpus, which was applied for, was refused. But in the 
Exchequer the Court held that irrespective of this question 
there were circumstances in the case which justified them in 
discharging the prisoner, and he was discharged accordingly, 
the only dissentient being the late Mr. Baron Watson. Some 
members of the Court, however (and among others the Chief 
Baron), took the opportunity of expressing themselves to be 
strongly of opinion that under these Acts a workman could 
only be once punished in respect of a single contract ; and 
in delivering his judgment the Chief Baron made a remark, 
which is the main reason why the case of the present prisoner 
(which substantially is the same as that of Baker) is here 
noticed. He stated that a bill was then in preparation for the 
amendment of the law upon this subject, which (as he 
remarks) was, as it still is, ina state far from satisfactory. 
One of the defects is that it appears to be by no means certain 
what enactments are really n force. Baker seems to have 
been charged under 4 Geo. 4, c. 34, s. 3, but it was suggested 
that the conviction might also be sustained under an earlier 
provision contained in 6 Geo. 3, c. 25, which (said Mr. 
Baron Watson) remained unrepealed. In the present case the 
conviction was expressly stated in the special case sent up by 
the magistrates to have been under 6 Geo. 3, c. 25; and upon 
this question of repea! or no repeal the judgment of the Court 
ultimately turned. It is impossible not to regret that though 
so long a time has elapsed since’ the case of Baker, the 
obscurity and defects in this branch of the law remain the 
same, not having been cleared up by any such Act as promised 
by the Chief Baron. That judge, however, took the oppor- 
tunity of again repeating his opinion that in these cases there 
should be in equity (whatever the construction of the Acts 
may require) but a single punishment in respect of a single 
engagement to serve, which has been broken and abandoned ; 
and he remarked that whereas if an action were brought for 
the breach of contract the verdict would put a final end to 
the contract, so the same consequence should follow if the 
master chose the alternative of proceeding criminally against 
the workman. In the present case the prisoner was dis- 
charged, because the whole court (Bramwell, B., however, 
holding such opinion with some qualification) considered that 
the charge having been made under 6 Geo. 3, c. 75, the 
prisoner had been convicted under a provision which in fact 
was no longer in force, but had been superseded by 4 Geo. 4, 
c. 34, s. 3. 


—_—»——_——_—— 


Foreign Tribunals and PHurisprudvence. 


FRANCE.—A very important case, affecting the wills of all 
British subjects dying in France, was lately decided by the 
Imperial Court. An unmarried English lady, named Kelly, died 
in 1845 at Versailles, in which place she had resided for some 
years; and by her will, dated 1824, she left among other 
legacies a certain sum to a Catholic college in England, another 
to a convent in the same country, £1,000 and her jewels to her 
mother, Mrs. Innis, and £1000 to the Rev. T. Wassal. She 
also appointed that gentleman and two other persons her ex2- 
cutors, For some reason not explained, her property, which 
was entirely personal, was not claimed, and in 1848 the 
Domaine de l’Etat, that is the Government, took formal pos- 
session of it. In 1854 the Prerogative Court of Canterbury in 
England decreed that the property of the lady should be taken 
by Mr. Wassal, who was the sole surviving executor, and should 
be distributed by him according to the will. In 1856 that 
gentleman called on the French Domaine to give it up to him 
but that department refused. An action was then brought be- 
fore the Civil Tribunal of Versailles, both by Mrs. Innis and 
himself; the former claiming the property as the next of kin 
and heir-at-law of her daughter; the latter as testamentary 
executor. But it turned out that Miss Kelly was an illegiti- 
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mate child, and the Tribunal decided that neither by English 
nor French law can the mother of a natural child inherit from 
the latter. It therefore rejected her claim. As to Mr. Wassal, 
it postponed a decision with respect to his demand, until he 
should produce proof—Ist. That at the time of the death of the 
testatrix the persons to whom she had bequeathed legacies were 
living; 2. That under the English law educational establish- 
ments and religious communities can receive legacies. Against 
this decision an appeal was presented to the Imperial Court, 
and the matter was argued yesterday. The Court gave a 
jadgment of some length to this effect:—Althongh Miss 
Kelly was proved to have resided in France 25 years, she had 
never been naturalised nor even domiciled, and consequently 
as regards her property, she was under the English law, which 
holds that a natural mother has no right to inherit from her 
child, even though she may have formally acknowledged the lat- 
ter; that it was not denied that Miss Kelly was illegitimate, and 
that consequently Mrs. Innis’s claim could not be admitted. 
With respect to Mr. Wassal, the Court, said that, according to 
Arts. 713 and 768 of the Code Napoleon, all property to 
which a legal claim cannot be established goes to the State; that 
the demand of Mr. Wassal for the property of Miss Kelly was 
made in the capacity of executor, that is to say, for persons and 
communities which he legally represents; and that it follows 
that he is bound to prove that at the death of the testatrix those 
persons were living and thosecommunities capable of inheriting. 
The Court consequently decided that the Tribunal of Ver- 
sailles had correctly laid down the law, and it confirmed the 
former judgment. Subsidiary questions were raised as to the 
period for which the Government should pay interest on the 
property, in the event of its being made to restore it; and as to 
whether Mr. Wassal, as a foreigner, should not be required to 
increase the sum he had deposited as caution money for pay- 
ment of costs. On the first point the decision was that though 
the Government had taken possession of the property in 1848, 
yet asno claim had been made for it until 1856, interest 
should run only from the latter date. On the second point 
the Court rule:l that as the Government was bound to pay to 
Mr. Wassal without delay the legacies left to persons or com- 
munities whose existence and right he should prove, he not 
only need not give any more caution money, but should have 
that which he had already deposited restored to him, subject to 
the condition of deducting from it the costs he had incurred. 


- 
+> 


LAW AMENDMENT SOCIETY. 


The annual meeting of the Law Amendment Society was 
held on Tuesday, the 18th inst., at 3, Waterloo Place, Pall 
Ma!l.—Lord Brougham presided.—The report, which was read 
by the Secretary, stated that there had been a considerable 
accession of members during the session, and that the pros- 
pects of the Society were highly encouraging. It appeared 
that several valuable papers on subjects counected with law 
reform had been read at the general meetings, and that 
special committees were then preparing important reports. A 
careful statement was given of the views of the Society, as 
expressed in the various discussions which had taken place 
during the session, upon the Bankruptcy Bill, Patent Law, 
Opening of Biddings in Chancery, Procedure in Criminal 
Trials, Private Bill Legislation, Charitable Trusts, &c. 
Regret was expressed that the general expectation for a 
satisfactory settlement of the law of bankruptcy was likely to 
be again disappointed. 

Mr. Epwarp WEBSTER, pursuant to notice, asked the Pre- 
sident “‘ whether it was within the objects of the Law Amend- 
ment Society to take under its consideration the effects of the 
statutes 13 Elizabeth, c, 12, and 138 & 14 Charles II, c. 4. 
Special reference was made to the proceedings about to be 
taken under the Act of Uniformity against one of the clerical 
authors of the “ Essays and Reviews.” 

His Lordship replied that the consideration of the Act of 
Uniformity was certainly within the scope of this Society, but as 
a matter of prudence he deprecated the discussion of a subject 
which might bring the Society into collision with the theological 
controversy then going on. Lord Brougham then stated he 
was sorry he was obliged to leave the meeting to attend the 
House of Lords, but he could not do so without expressing his 
anxiety for the prosperity of the Society. He had often said 
that success depended on their continued labours, The present 
government was undoubtedly favourable to legal reform, and 
the Society should make good use of its opportunity, The 
French proverb said,“ When it rains, take yourcloak with you; 
when it is fine, doas you please.” If the Government were ad- 











verse to the objects of the society, he would say, “ Do as 


please,” but having a Government, which he believed ide 


anxious for the amendment of the law, he earnestly advised 
them to prepare for all difficulties, and strenuously carry out 
the great objects for which the society had been instituted. 

The noble lord then left, and the chair was taken by the 
Right Hon, JosepH Napier. 

Mr. Suaney, M.P., in moving the adoption of the report, 
expressed his regret that owing to the pressure of private 
business and financial measures, so little was done by Par. 
liament within the proper sphere of legislation. 

Mr. Symonps seconded the motion, which was carried 
unanimously. He was sorry that no reference had been 
made in the reports to the minister of justice. 

Mr. Napier agreed that it was important that there should 
be a department of justice. The late Sir R. Peel proposed 
to have a secretary for the affairs of justice, to relieve the 
home department of all the work connected with the adminis. 
tration of justice in England and Ireland. That would give 
uniformity to our law, and without it legislation would always 
be dilatory and uncertain. 

Lord Brougham was unanimously re-elected president. The 
vice-presidents were also re-elected. he new m 
elected for the ensuing year were—G. J. Shaw Leipvre, lan, 
Seymour Teulon, Esq., Thomas Webster, Esq. F.R.S., Alex- 
ander Billing, Esq. 


& 
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Public Companies. 


BILLS IN PARLIAMENT 
For THE ForMATIoN or NEw Lines oF Raitway In 
ENGLAND AND WALEs. 


The following Bills have passed through committee in thé 
House of Lords :— 

CocCKERMOUTH. 

Keswick. 

Miptanp (Ottley extension). 

Oswestry, ELLESMERE, & WHITCHURCH. 

PENRITH. 

The following Bills have passed through committee in thé 
House of Commons »— 

METROPOLITAN Extension (Finsbury Circus). 

Newoastt®. Derwent, anD WEARDALE. 

Norra Somerset. 





Sean <n 


Court Papers. 


ORDER IN CHANCERY. 
6th Jung, 1861. 

Whereas it is proper that the accounts kept by the Account 
ant-General of this Court should be examined and compared in 
order to settle the same ; and whereas it will require consider- 
able time to perfect such examination, and it is necessary 
a time should be appointed for closing the books of accounts 
of the said Accountant-General for the purposes aforesaid, I do 
order that tlie books of the said Accountant-General be closed 
from and after Monday the 19th day of August next, t0 
Monday the 28th day of October next. inclusive, excepting 
upon the days and for the purposes hereinafter-mentioned, it 
order tu adjust the accounts of the suitors with the books kept 
at the bank; and that during that time, no draft for any money, 
except as hereinafter provided, or certificate for any efiects 1 
the care and direction of this Court, be signed or delivered out 
by the Accountant-General, or any stocks or annuities acee 
or transferred by him relating to the suitors of this Court. 
that no purchase, sale, or transfer be made by the said Aceount 
ant-General unless the order and request, or registrar's 
certificate, be left at his office, on or before Thursday the 8th 
day of August next, and that no orger for payment of any 
money out of court, which may be then in Court, be receiv 
in the Accountant. General's office after Saturday the 10th day 
of August next. Provided nevertheless that the office of the 
said Accountant-General shall be open on Monday the 14th, 
Tuesday the 15th, and Wednesday the 16th days of October 
next, for the delivery out of any regular interest drafts which 
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have become payable in respect of the October dividends, and 
of any other regular interest drafts which shall have become 
payable during the closing of the office as aforesaid. And to 
the end that the suitors may have notice hereof, and apply to 
the Court as there shall be occasion, to have money paid to 
them out of the bank, or stocks or annuities transferred to 
them before the 19th day of August next, I do order that this 
order be entered and set up in the several offices of this Court. 
CAMPBELL, C, 


Summer Circuits of the Judges. 1861. 
Cocxsury, C.J., will remain in town. 
Norfolk. 

Ertz, C.J., and Wicurman, J. 

Aylasbury, Thursday, July 11; Bedford, Monday, 15; Hun- 
tingdon, Wednesday, 17; Cambridge, Friday, 19; Norwich and 
city, Wednesday, 24; Ipswich, Tuesday, 30. 

Midland. 
Potxock, C.B., and Wi1xks, J. 

Oakham, Tuesday, July 9; Northampton, Wednesday, 10; 
Leicester and borough, Saturday, 18; Nottingham and town, 
Wednesday, 17; Lincoln and city, Saturday, 20; Derby, Thurs- 
day, 25; Warwick, Tuesday, 30. 

Home. 
Wittians, J., and BLacksurn, J. 

Hertford, Thursday, July 11; Chelmsford, Monday, 15; Lewes, 
Friday, 19; Maidstone, Wednesday, 24; Croydon, Thursday, 
August 1. 


Northern. 
Martin, B., and Witps, B. 
York and city, Tuesday, July 9; Durham, Tuesday, 23; 
le and town, Monday, 29; Carlisle, Friday, August 2; 
ppleby, Tuesday, 6; Lancaster, Wednesday, 7; Liverpool, 


y, 10, 
S. Wales, 
Crompton, J. 

Cardigan, Monday, July 8; Haverfordwest and town, Thurs- 
day, 11; Carmarthen, Tuesday, 16; Cardiff, Friday, 19; Brecon, 
Monday, 29; Presteign, Thursday, August 1; Chester and city, 
Saturday, 3. 

N. Wales. 
BraMwELL, B. 

Newtown, Monday, July 15; Dolgelly, Thursday, 18; Car- 
narvon, Monday, 22; Beaumaris, Thursday, 25; Ruthin, Mon- 
day, Meg Mold, Thursday, August 1; Chester and city, Satur- 

? 
Western. 
CHANNELL, B., and Brxzs, J. 

Winchester, Thursday, July 11; Salisbury, Wednesday, 17; 
Dorchester, Monday, 22; Exeter and city, Thursday, 25; Bod- 

hursday, August 1; Wells, Tuesday, 6; Bristol, Satur- 


Oxford. 
Hit, J., and Keating, J, 

Abingdon, Monday, July 8; Oxford, Wednesday, 10; Wor- 
cester and city, Saturday, 13; Stafford, Thursday, 18; Shrews- 
bury, Saturday, 27; Hereford, Wednesday, 31; Monmouth 
Saturday, August 3; Gloucester and city, Thursday, 8. 


> 
—~—> 





BANKRUPTCY AND Insotvency Brtu. — The following 
resolutions regarding the mutilation of the Bankruptcy Bill by 
the House of Lords have been adopted by the Associated 

hers of Commerce: — Bankruptcy and Insolvency 

ill. “At a special meeting of the Standing Committee of the 
Associated Chambers of Commerce of the United Kingdom, 
consisting of the following Chambers, viz:—Belfast, Birming- 
ham, Bradford, Bristol, Coventry, Dundee, Dewsbury, 
Glasgow, Gloucester, Hull, Kendal, Leeds, Liverpool, Norwich, 
Sheffield, Southampton, Staffordshire Potteries, Wolverhampton, 

ed by special resolution of a general meeting of the 
Association to consider the subject of the Bankruptcy and Insol- 
vency Laws, with directions to take action thereon, After very 
careful consideration of the various alterations made by the 
ouse of Lords in the Bankruptcy and Insolvency Bill, intro- 
by her Majesty’s Government, it was resolved unani- 
mously,—‘ That this Committee strongly disapproves the 





rejection of clauses 123, 124, 125, 128, 130, 133, 134, 135, 136, 
145, relating to the appointment and powers of creditors’ 
assignees. Also of the rejection of clauses 181, 182, 185, 
186, 187, 188, 189, 190, relating to the mode of rendering 
accounts, and to the payment of dividends, Also of the re- 
jection of clause 119, giving power to creditors to. accept 
proposals made by bankrupts. Also of the rejection of clauses 
223, 224, 225, 226, 227, 228, 229, empowering the Court of 
Chancery to delegate certain matters to the commissioners, &c., 
of localcourts. That this Committee also disapproves the follow- 
ing alterations and additions made to the Bill by the House of 
Lords :—The alteration in clause 118 depriving the creditors of 
the option of removing the case from the Court; the alteration 
in clause 148 with reference to accounts; the alterations in 
clauses 193 and 195 rendering the assent of three-fourths in 
number as well as value necessary to give validity to deeds 
of arrangement; and the alterations in clause 200 to the same 
effect, together with that requiring all the property of the 
debtor to be comprised in the trust deed. Also to the last 
paragraph of clause 100; to clause B, at page 25, substituted 
for clause 103, favouring non-traders; and to paragraphs F, G, 
and K, pages 33 and 34, so far as relates to the word ‘non- 
trader. That this committee approves the paragraph printed 
in red ink at the close of clause 208, provided, ‘30 days’ be 
substituted therein for ‘14 days.’ That the alterations above 
mentioned would deprive the Bill of its principal value in the 
estimation of the mercantile community; and this committee 
earnestly trusts that the House of Commons and her Majesty’s 
Government will offer to those alterations their determined 
opposition. That a memorial based on the above resolutions, 
and signed by the chairman, be presented to her Majesty’s 
Government. That a copy of these resolutions be forwarded 
to each Associated Chamber, with a strong recommendation 
that they immediately petition Parliament in accordance there- 
with; to the National Association for the promotion of Social 
Science, to the Mercantile Law Amendment Society, and to 
each member of the House of Commons.—CHaRLes M. Nor- 
‘woop, President.” 

BaNKRUPTCIES THIS YEAR.—It appears that the bankruptey 
rate this year is rather seriously above the average of the pre- 
ceding decade. The number of bankruptcies gazetted during 
the three months ending the 31st of March was, in the Liver- 
pool district, 31 ; in the Manchester, 28 ; in the Birmingham, 70 ; 
in the Leeds, 35 ; in the Bristol, 25 ; in the Exeter, 10; and 
in the Newcastle, 6—making a total of 205, besides 154 failures 
gazetted in the metropolitan jurisdiction, or 359 in all. This 
would give a yearly total of 1,436, while in the 10 years ending | 
the 31st of December the total gazetted was only 1,123. Tha 
present bankruptcy rate is, therefore, nearly 28 per cent. above 
the average. ‘This increase has arisen mainly in the jurisdic- 
tions not comprised within the metropolitan district, as the 
advance in the latter is only at the rate of 12 per cent. Of 
the purely provincial districts Exeter and Newcastle are the 
only localities in which the current bankruptcy rate shows a 
reduction ; but in the Newcastle jurisdiction an excellent state 
of things seems to prevail, the rate being 50 per cent. below 
the usual total. In the Liverpool district it is 56 per cent. in 
excess ;in the Manchester district 26 per cent. in excess ; in 
the Birmingham district 79 per cent. in excess; in the Leeds 
district 33 per cent. in excess; and in the Bristol district 47 
per cent. in excess. 


Prosate Dury.—The sum of £1,]88,649 was paid for pro- 
bate and administration duty in England in the year 1860—an 
increase upon the previous year, and upon all previous years. 
Of this sum £708,333 was paid in London, and the remaicder, 
£480,316, at the district registries created under the Probate 
Act of 1857. At Wakefield there was £46,792 received, at 
Manchester, £35,240, at Livrepool, £25.939, at Bristol, 
£24,446, at Exeter, £23,057, at Chester, £22,459, at Birming- 
ham, £20,738. 

EXTRADITION oF CRIMINALS.—Some papers which have 
been laid before Parliament relating tothe arrest of Count Teleki 
give the laws of the German States with regard to mutual extra- 
dition. By a resolution passed Aug. 18, 1836, the confiderated 
States of Germany mutually engaged to deliver up any one con- 
victed of any attempt hostile to the Sovereign, or to theexistence, 
integrity, constitution, or safety of another confederated State, 
or of a conspiracy with a view to such attempt. or of favouring 
such ; provided that the lative! is not a subject of the State 
applied to for extradition. By a later resolution, passed 
January 26, 1854, the engagement is extended to persons con- 
demned or accused by a tribunal of the offended State (cr against 
whom a sentence of arrest has been there pronounced) of “ any 
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crimes or transgressions” not being frauds in taxation, or 
transgressions against police or financial regulations, it being 
understood that the offence be likewise recognised as a crime or 
transgression by the laws of the State on which the demand is 
made, but not in this case punishable in the justiciary court of 
that State. With the individual all articles are to be given up 
which may be in his possession, as well as any others which 
may aid in proving the crime. Later in the same year 1854 
the Governments of Austria and Saxony entered into an agree- 
ment to extend the foregoing engagements to the non-German 
dominions of Austria. 


————_——--_—__—_——---- 


English Punds and Watlway Stock 
(Last Official Quotation during the week ending Friday evening.) 





} 


{ | 
Eneiiso Funps. | ln ec aeaustieeimal 
{Shrs. | 
229 stock! Ditto A. Stock.... 
88$ Stock} Ditto B. Stock.... 
894 |stock Great Western .. 
New 3 per Cent. Ann..| 88% |Stock/Lancash. & Yorkshire 
New 24 per Cent. Ann.) .. {Stock / London and Blackwall. 
Consels foraccount ..| 89 |Stock | Lon. Brighton& S.Coast 
India Debentures, 1858./ 959 | Lon. Chatham & Dover 
Ditto 1859. | London and N.-Wstrn.. 
IndiaStock .....0.0.2| 0 tock|London & S.-Westrn. 
India 5 per Cent. 1859..; 982 |stock/Man. Sheff. & Lincoln.. 
India Bonds (£1000) ..!dis. 18|Stock|Midland ............ 
Do. (under £1000)..... dis. 18|Stock| Ditto Birm. & Derby 
Exch. Bills (£1000)... dis. 10/Stock|Norfolk........sseeee 
| Ditto  (£500)....| dis. |Stock|North British ........ 
| Ditto (Small) ..! Stock | North-Eastn. (Brwck.) 
| | Stock} Ditto Leeds ...... 
| | Stock; Ditto York ...... 
| Rattway Stock. Stock| North London........ 
Stock/Oxford, Worcester, & 
Stock’ Birk. Lan. & Ch. June.| 83 Wolverhampton .. 
Stock Bristol and Exeter....| 964 |Stock|Shropshire Union .... 
6 |Stock|South Devon ........ 


Stock! Cornwall ...... 
Stock | South-Eastern 


Stock| East Anglian ... } 17 
Stock Eastern Counties ....| 50$ |Stock|South Wales .. 
Stock 'S. Yorkshire & R. Dun 


Stock EasternUnionA.Stock 41 
Stock) Ditto B. Stock..... 30 | 25 |Stockton & Darlington 
Stock Great Northern 107 |Stock|Vale of Neath ...... 
' } i 


Bank Stock .....+.. 
3 per Cent. Red. Ann..| 
3 per Cent. Cons. ve 





dis. 
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AnclaimedD Stock tn the Bank of England. 


The Amount of Stock heretofore standing in the following Name will be 
transferred to the Party claiming the same, unless other Claimant 
appear within Three Months:— 

Warton, ANN Exizapetu, Spinster, Bath, £998 7s. 6d. 

New Three per Cents.—Claimed by Witt1am Lutoyp Wuar- 
TON, the acting surviving executor. 


> 
Births, Marriages, and Deaths. 


BIRTHS. 


Harrison—On June 19, at 5, Colville-road, Bayswater, the 
wife of Arthur A. L. Harrison, Esq., Solicitor, of a son. 
Scottr—On June 25, the wife of Richard Scott, Esq., Solicitor, 
Dublin, of a son. 
MARRIAGES. 


ABRamM—ARpDING—On June 19, George Abram, Esq., of 
Middle Temple, to Ann, daughter of James Arding, Esq, of 
King’s-road, Bedford-row. 

Pratt—Comps—On June 20, Samuel Prall, Esq., M.D., of 
West Malling, son of Richard Prall, Esq., of Rochester, 
Kent, to Emma, daughter of the late Henry James Combs, 
Esq., of Laurence Pountney-hill. 

Topp—Gnrirritu—On June 20, H. Fraser Todd, Esq., of 
Bermuda, to Sophia Grant, daughter of the late William 
Griffith, Esq., Barrister-at-Law, of Windsor House, Elizabeth- 
terrace, Hyde-park, formerly Solicitor-General of Barbadoes, 

VerDON—Armstronc—On March 28, at Williamstown, 
Victoria, Australia, the Hon. George Frederic Verdon, 
M.L.A., Colonial Treasurer, to Annie, daughter of John 
Armstrong, Esq., of Melbourne, Solicitor. 


DEATHS. 


CAMPBELL—On June 23, at his residence, the Right Hon. 
John Lord Campbell, Lord High Chancellor, in the 80th 
year of his age, 





PLuNKETT—On June 19, in his 48th year, H. Plunkett, Esq,, 
Solicitor, of West Bromwich and Oldbury. 

RorrtE—On June 25, at Dublin, Daniel Ruttle, Esq., Solicitor , 
late of Rathkeale. 


—_—_—_~>—_—— 
London Grazettes. 


Professional Partnership Mrssolbed, 
Fripay, June 28, 1861. 


GitLarD, Henry, & Witt1am Lanp Fiook, Attorneys-at-law, Solicitors 
& Conveyancers, Bristol. June 24, 


@Hindings-up of Joint Stock Companies. 
Fatpay, June 28, 1861. 

GENERAL STEAM PRINTING AND PuBLisatne Company (LiumITED).—Com, 
Holroyd will, on July 12, at 1, in Basinghall-street, make a call on con- 
tributories for £3 per share. 

IsLAND OF ANGLESEA CoAL AND Coxe Company (LiMttTeD).—Petition 
for winding-up presented on June 27, will be heard before the Court of 
Bankruptcy, in Basinghall-street, on July 13, at 11. Rogerson & Ford, 
Solicitors, 31, Lincoln’s-inn-fields. 

Unron Discount Company (LimiTepD).—Com. Evans will proceed on July 
15, at 1, at Basinghall-street, to make a call upon all the contributories 
of the Company settled on the list for £1 per share. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Turspay, June 25, 1861. 

Arrcaison, Ropert, Rear-Admiral of the Royal Navy, Shrubb’s-hill, Lynd- 
hurst, Hants, Clarke & Morioe, Solicitors, 29, Coleman-street, London, 
agents for Patterson & Bradby, Southampton. Aug. 31. 

BLEZARD, Joun, Licensed Victualler, Scotland-place, Liverpool. 
& Bartlett, Solicitors, 22, John-street, Liverpool. Aug. 1. 

Epwakrps, Joun, Farmer, Ipsley, Warwickshire. Sanders, Solicitor, Broms- 
grove, Worcestershire. Aug. 24. 

GILBERT, RicuarD, Maltster, Bromsgrove, Worcestershire. 
citor, Bromsgrove, Worcestershire. Aug. 24, 

Hagnison, GeorGe, Ironmonger, 169, High-street, Southwark, Surrey, 
Edwards, Solicitor, 15, St. Swithin’s-lane, London. July 30. 

Hopkins, Josepn, Farmer, Ratcliffe Culey, Leicestershire. Power & Pil- 
grim, Ath » Warwickshi Aug. |. 

Howarp, Dantet, Grocer & Butcher, Rickmansworth, Hertfordshire. Fel- 
lows, Solicitor, Rickmansworth, Herts. Aug. 20. 

InsLey, GeorGe, Licensed Victualler, 27, Church-street, Woolwich, Kent. 
Makinson & Carpenter, 3, Elm-court, Temple, London. Sept. 1. 

Wittrams, Wittiam, Esq., formerly of Dublin, afterwards of Florence, 
Italy, and late Nice, France. Freshfields & Newman, Solicitors, 5, Bank- 
buildings, London. Sept. 30. 


Atkinson 


Sanders, Soli- 





Fripay, June 28, 1861. 
Birp, Joun, Solicitor, Taunton, Somersetshire. 
Kindersley. Aug. 1. 
Frenen, JANE, Spinster, Dockwray-square, Tynemouth, Northumberland. 
Fenwick v. Clark, V.C. Stuart. July 18. 


Movutp, Lestock JoserH, Builder & Carpenter, Ponder’s-end, Middlesex. 
Farrer v. Mould, V.C. Wood. July 18. 


Pinnock, WILLIAM, Farmer, Chimney, Oxford. 
Wood. July 19. 

Suitston, Tuomas, Gent., Barford, Warwickshire. 
M.R. July 20. 

WESTELL, JAMEs, Witney, Oxford. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
TuespaY, June 25, (861. 

Beatson, Joux, Merchant, Fenchurch-street, London, and Bath-place, 
Peckham, Surrey. Armstrong v. Nash, M. R. July 18. 
Dawson, Roser, Licensed Victualler, Birkenhead, Cheshire. 

Clarke, V.C. Kindersley. July 20. 


HarpuaM, WittiaM, Game Dealer and Fishmonger, Worksop, Notting- 
hamshire. Hooson, v. Harpham, M.R. July 18. 

Mitne, Mary, Widow, Stockport, Cheshire. Partington v. Cheetham, 
M.R. July 19. , 

Jenson, Joun, Shoe Maker, Ragby, Warwickshire. Tew v. Jenson, M. R. 
July 20, 

Stone, Joun, Esq., Sydney House, Bathwick, Bath. Warry v. Stone, V.C. 
Wood. July 20. 


White v. Pearce, V.C. 


Giles v. Pinnock, V.C. 
Marchant v. Cragg, 


Westell v. Westel, M.R. July 13. 


Dawson 9. 


(County Palatine of Lancaster.) 


HarvwG, James AvGustos, sen., ccm gy? in Bankruptcy, 155, Hermaa- 
as , 


terrace, Bury New-road, Manchester® Cox v. Harding, Registrar of 


Court, 4, Norfolk-street, Manchester. July 19. 
Fripay, June 28, 1861. 


Dow ine, Epmunp, Grocer, 21, Delamere-crescent, Westbourne-grove 
North, and formerly cf 10, King’s-road, East Chelsea. Dowling, Soli- 
citor, 20, Prinee’s-square, St. George’s East, Middlesex. July 39. 
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Dounsanin, James, Watchmaker, 43, Springfield, Liverpool. Duke, Soli- 
citor, 5, Chureh-alley, Church-street, Liverpool. August 1. 

Gorpow, Exiza Jans, Spinster, Bethnal-green, Middlesex. Simpson, Soli- 
citor, 17, Gracechurch-street. August 24," 

Gunter, Anne. Castle View-villa, Carisbrooke, Isle of Wight. Orton, 
Solicitor, 29, Upper Hamilton-terrace, St. John’s-wood. August 15. 

Lemon, Rosert, Builder, formerly of Pill-street, Whitechapel, Middlesex, 
but late of Saville-place, Pritchard, Solicitor, 18, Great Knight Rider- 
street, Doctor’s-commons. . Sept. 1. 

Movunsey, DantEt, sen., Esq., Goldrill-cottage, near Patterdale, Westmor- 
land. Harrison, Solicitor, Penrith. Oct. 11. 

Jsesrooxk, WittiaM, Gent., Kexby, Lincolnshire. Heaton & Oldman, 
Solicitors, Gainsborough. Sept. 3. 

Peacock, SaMuet CoLBorne, Fringe & Trimming Manufacturer, Tudor 
House, Lee, Kent, and 121, Wood-street, Cheapside, London. Wilkin, 
Solicitor, 10, Tokenhouse-yard, London. Aug. 1. 

Priest, RicHarpD, Gentleman’s Servant, late of Stone, Worcestershire, and 
formerly of Hartlebury, Worcestershire. Cook, Solicitor, Stourport. 
Aug. 1. 

Sugr, Tomas, Yeoman, Dufton, Westmorland. Thompson, Solicitor, 
Appleby, Westmorland. Sept. 7. 

Trex, Jane, Widow, formerly of 25, St. James’s-place, St. James, Mid- 
dlesex, and late of Calcutt, Cricklade, Wilts. Lewis, Wood, & Street, 
Agents for Rowland, Solicitor, Ramsbury. Aug. 1. 


Assignments for Benefit of Creditors. 
TuespayY, June 25, 1861. 
BearpD, Joun, Draper, Broadway, Westminster. June 14. Sol. Sole, 68, 
Aldermanbury. 


BuswetL, Joun, Maltster, Publican, and Tailor, Sutton Cheney, Leicester- 
shire. June 13. Sols, Cowdell, Son, & Bramah, Market Bosworth, 
Leicestershire. 

Copp, Francis, & Witt1aM James, Cabinet Makers, Quay-street, Haver- 
fordwest. June 6. Sol. Scowcroft, Quay-street, Haverfordwest. 

Dagnist, JAMES WILLIAM, Bookseller and Stationer, Adelaide-villas, Rich- 
mond, Surrey, and late of Hill-street, Richmond. June 14. Sols. Law- 
rance, Plews, & Boyer, 14, Old Jewry-chambers. 

FaRgwett, Wittiam Hear, Hosier, Manchester. 
Aldermanbury. 

Haryorr, Ricnarp, Grocer and Baker, Woking, Surrey. June 4. 
Turner, Aldermanbury, London. 

Hicks, Groreg, Stationer and Dressing Case Maker, 53, Regent-street, St. 
James's, Westminster, Middlesex. June 19. Sols. Fraser & May, 78, 
Dean-street, Soho. 

Hopsoy, Rosert, Cabinet Maker. Devonshire-street, Sheffield. June 20. 
Sols. Fretson, Sheffield. 

Law, James, Cotton Spinner, Oidham, Lancashire. June 4. 
52, Brown-street, Manchester. 

LeeminG, Jonn Fisnwick, & Mites Leemine, Oil Merchants, Manchester 
—* Brothers.) June 17. Sol. Storer, 89, Fountain-street, Man- 

ester, 

PreepY, Joun, Innkeeper, Carrier, and Farmer, Newent, Gloucestershire. 
June 5. Sol. Wilkes, Gloucester. 


Fray, June 28, 1861. 


Assotr, FREDERICK ABLItT, Butcher & Farmer, Bury Saint Edmunds, 
Suffolk. Sol. Salmon, Bury Saint Edmunds. June 17. 

Barrrain, WILLIAM WaLkER, Tailor, Chester. Sol. Richards, 16, War- 
wick-street, Regent-street, London. June 7. 

Cross, Henry, Builder, Heswell, Chester. Sol. Duke, 5, Church-alley, 
Liverpool. June 1. 

Gover, JosePH, and Frepericx Cross, Bootmakers, 56, Brewer-street, 
Somers’-town, Middlesex (Govey & Cross). Sol. Summerlin, 13, 
Clifford’s-inn, London. June 25. 

Hover, Epwarp, Grocer, Gravesend, Kent. Sol. Arnold, Milton-next- 
Gravesend, June 22. 

Hopkins, Josava, and Henry Hackett, Carpenters & Builders, Banbury, 
Oxfordshire. Sol. Pellatt, Banbury. June 11. 

Huaues, Epwarp, Chemist & Druggist, Thomas-street, Llanelly, Carmar- 

. Sol. Brown, Ewerby-cottage, Lianelly. June 21. 

SueareR, Roser, Draper, 11, Upper George-street, Newport, Monmouth- 
shire. Sol. Bevan, Bristol. May 29. ‘ : 

TEMPERLEY, Tuomas Cram, Porter Merchant, Newcastle-upon-Tyne. 
Sol, Steuart, Newcastle-upon-Tyne. June 4. ~~ 
Wetts, Georcr, Victualler, Barford, Warwickshire. Sol. Snape, War- 

wick. June 14, 


June 7. Sol. Sole, 68, 


Sol, 


Sol. Boote, 


Bankrupts. 
TusspaY, June 25, 1861. 


ANDREW, Witttam Parke, Wine Merchant, 27, Crutched-friars, London 
(Andrew & Co.) Com. Holroyd: July 6, at 12.30, and Aug. 6, at 2; 
hall-street. Og’. Ass. Edwards. Sols. Nichols & Clark, 9, Cook’s- 

court, Lincoln’s-inn, Middlesex. Pet. June 24. 


ASHFIELD, Cuartzs, Boot and Shoe Manufacturer, 2, Home-terrace, Ham- 
mersmith, Middlesex. Com. Fane: July 5, and Aug. 9, at 12; Basing- 
hall-street. Og. Ass. Cannan. Sols. Sidney Smith & Son, 6, Barnard’s- 
inn, Holborn. Pet. June 25. 


Broogine, Francis LanG, jun., Grocer, Totnes, Devonshire. 
drews: July 10, and 31, at 12; Exeter. Off. Ass. Hirtzei. 
ford, Exeter. Pet. June 24, 


Haypay, James, Bookbinder, 31, Little Queen-street, Lincoln’s-inn-fiel 
Hidalesex. Com. Goalburn: aly B,at 1, and Aug. 5,at 11-30; a 
all. b . Ass. Pennell. s. J. & J. H. Linklater & Hack 
7, Walbrook, London. Pet. June 10. eee 


Com. An- 
Sol. Willes- 








KinsMANn, SAMUEL, Printer, Publisher, Stationer, and Music Seller, 103, 
High-street, Poole, trading also in copartnership with Thomas James 
Hankinson, Newspaper Proprietors and Publishers, Poole (Kinsman & 
Hankinson.) Com. Holroyd: July 6, at 1, and Aug. 6, at 2.30; Basing- 
hall-street. Off. Ass. Edwards. Sols. Meredith & Lucas, 8, Lincoln’s- 
inn, London, or Harris, Bristol. Pet. June 24. 


Latter, Wii.i1aM (and not Lampts, as in last Friday's Gazette) Boot and 
Shoe Manufacturer, Sunderiand. Com. Ellison: July 3 and Ang: 2, at 
12.30; Newcastle-upon-Tyne. Off. Ass. Baker. Sols. Potts & Scaris- 
brick, 31, Bridge-street, Sunderlaud. Pet. June 13. 

PetrorD, Joseps, Smith, 5, Ferdinand-place, Hampstead-road, Middlesex. 
Com. Fane: July 5 and Aug. 9, at 11; Basinghall-street. Off. Ass. Can- 
nan. Sol. Lloyd, 1, Wood-street, Cheapside. Pel. June 22. 


Prize, THomas, & Rosert Pyrite, Grocers and Provision Merchants, Durham. 
(Thomas & Robert Pyle.) Com. Ellison: July 4, and Aug. 15, at 12; 
Newcastle-upon-Tyne. Off. Ass. Baker. Sol. Smith, Durham, or J. & 
R. Watson, Newcastle-upon-Tyne. Pet. June 21. 

Seacer, Georce WittiaM, Licensed Victualler, Peacock Tavern, High- 
street, Newington Butts, Surrey. Com. Holroyd: July 9, at 2.30, and 
Aug. 13, at 1; Basinghall-street. Off. Ass. Edwards. Sols. Shaen & 
Grant, Kennington-cross, Surrey. Pet. June 22. 

Spark, Henry Epwin, Carver and Gilder, 314, Oxford-street, Middlesex. 
Com. Evans: July 8, at 12, and Aug. 8, at 11; Basinghall-street. Of. 
Ass. Johnson. Sol. Lay, 44, Poultry. Pet. June 24. 


Farmar, June 28, 1861. 


GERMAIN, THOMAS, Italian Warehouseman, 75, Gracechurch-street, Lon- 
don. Com. Fane: July 11, at 12.30; and Aug. 9, at 1; Basinghall- 
street. Off. Ass. Whitmore. Sol. May, 67, Russell-square. Pet. 
June 27. 

Harris, Josepn Crosnam, Licensed Victualler, Old Swan, near Liverpool» 
and late of Islington, Liverpcol. Com. Perry: July 10 and 30, at 12 + 
Liverpool. Off. Ass. Bird. Sols. Atkinson & Bartlett, Liverpool. Pet. 
June 24, 

Hooke, Ricwarp, Baker, 75, Shoe-lane, London. Com. Evans: July 11, 
and Aug. 15, at 1; Basinghall street. Of. Ass. Johnson. Sol. Vining, 
2, Moorgate-street, City. Pet, June 26. 

Jones, Georae, Jeweller, Camden House, Holloway-road, Islington, Mid- 
dlesex. Com. Evans: July 11, at 11; and Aug. 8, at 12; Basinghall- 

street. Off. Ass. Johnson. Sols. Grover & Coare, 4, King’s Bench-walk, 
Temple. Pet. June 24. 

Mawes, Dayrp Kirxsy, Wineand Spirit Merchant & Licensed Victualler, 
White Swan, 108, Fetter-lane, London. Com. Fane: July 1!, and Aug. 
9, at 11.30; Basinghall-street. Off. Ass. Whitmore. Sols. Nichols 
& Clark, 9, Cook’s-court, Lincoln’s-inn. Pet. June 26. 

Pazkin, Joun, & Epwin Parkin Iron Forgers, Oughtybridge, Sheffield, 
Yorkshire (John Parkin & Brothers). Com. Ayrton : July 6, and August 
3, at 10; Sheffield. Off. Ass. Brewin. Sols. Evans, Ashton-under-Lyne, 
or Bramley & Gainsford, Sheffield. Pet. June 21. 

Rayner, Wittram, Bill Broker & Commission Agent, 40, Wellington- 
street, Southwark, Surrey, formerly of 7, Wellington-street, Southwark. 
Com. Evans: July 11, at 1.30; and August 15, at 12; Basinghall-street. 
Of. Ass. Bell. Sol. Lindus, 35, Bedford-row. Pet. June 26. 

Ross, Joun Joseru, Ecclesiastical Repository & Carver in Wood, 4l, 
Duke-street, Manchester-square. Com. Fane: July 1l,atll; and Aug. 
9, at 2; Basinghall-street. Of. Ass. Whitmore. Sols. Harrison & Lewis, 
6, Old Jewry. Pet. June 26. 

TratsH, Witt1aM Henry, Ale & Porter Merchant, 1, Parade, Harleyford- 
road, Kennington, and Prince of Wales Stores, Upper Kennington-lane, 
Surrey. Com. Fane: July 11, at 12; and Aug. 9, at 11.30; Basinghall- 
o—. Off. Ass. Cannan. Sol. Bickley, 32, King William-street, City. 

et. June 26. 


BANKRUPTCY ANNULLED, 
TurspaY, June 25, 1861. 
Lock, Joun, Builder, 20, Barnsbury-grove, Islington, Middlesex. 
Fripay, June 28, 1861. 
CoPpELAND, JAMES LunD, Merchant, Liverpool. April 29. 


June 21 


MEETINGS FOR PROOF OF DEBTS. 
TueEspay, June 25, 1861. 


BakeEk, Frepericx, Draper, Wednesbury, July 19, at 11; 
Birmingham.—Bet1t, Wiiu1aM, Miller, Urpeth Mill, Chester-le-street, 
Durham. July 23, at 12; Newcastle-upon-Tyne.—Botren, CHARLES, 
Brass Founder, Crawford-passage, Clerkenwell, Middlesex (Charles Bot- 
ten & Son.) July 17, at 12.30; hall-street.—Fow1er, Joun, 
Stock & Share Broker and Commission Agent, Whitehaven, Cumberland. 
July 23, at 12.30: Newcastle-upon-Tyne.—Haywoop, Henry, (alias 
JoserpH Harwoop) Ribbon Manufacturer, Whitefriars-lane, Coventry. 
July 15, at 11; Birmingham.—Innocent, Tomas, Wholesale and Retail 
Grocer and Tea Dealer, 40, Bedford-street, Covent-garden, Middlesex. 
July 17, at 1; Basinghall-street.—Jones, Cuartes, jun., Coach Builder 
and Harness Maker, 38, Margaret-street, Cavendish-square, and 214, 
Great Castle-street, Regent-street, Middlesex. July 17, at 12; Basing- 
hall-street.—Kenricx, Boxton, Ship Owner, Frampton, Lincolnshire. 
July 18, at 11; Nottingham.—Rosson, Georce, Saddler, Handsworth, 
Staffordshire. July 15, at 11; Birmingham.—TIpmarsu, HENRY Taomas, 
Draper and Clothier, Stratford-upon-Avon, Warwickshire. July 19, at 
11; Birmingham. 


Shaffarich} 





Fripay, June 28, 1861. 


Acton, Epmunp Asnworts, Yarn & Commission Agent, 15, Russell-street, 
Ardwick, Manchester. Aug. 1, at 12; Manchester.—AyDREWs. JOBN 
Ricaanp, Ironmonger & Brazier, late of 71, Tottenham-court-road, 
Middlesex, and now of 6, Hanover-place, Park-road, Regent’s-park. 
July 20, at 11.30; Basinghall-street.—Borrme, Epwin, Grocer, Brigh- 
ton. July 10, at 12; Basinghall-street.—Batsaaw, Wittiam, Cotton 
Manufacturer, Bolton, Lancashire, and also Banker’s Clerk, Wigan. 
July 31, at 12: Manchester.—BatTeman, Henry, Timber Merchant, 60, 
Old Broad-street, London, and Underwriter, Lioyd’s. July 19, at 12; 
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Basinghall-street.—Bounp, WILLIAM, sen., Farmer, Corn, Seed, & Coal 
Merchant, Thames street, Poole, and Corfe Mullen, Dorsetshire. July 
19, at 1.30; Basinghall-street.—Brvant, WILLIAM, Tailor & Outfitter, 
494, Oxford-street, Middlesex. July 20, at 11; Basinghall-street.— 
Cotter, Tuomas, Grocer & Tea Dealer, 1, Brinces street, Westminster, 
Middlesex. July 19, at |; Basinghall-street.—Exey, Anprew RoBert, 
Upholsterer & Cabinet Maker, 1, Chiswell-street, Middlesex. July 20, at 
12; Basinghall-street.—Fox, Sir Cuartes, & Jonny Henperson, En 

gineers & Contractors, London Works, Smethwick, Staffordshire, and 8, 
New-street, Spring-gardens, Westminster, and Fore-street, Limehouse, 
Middiesex. July 9, at 11; Birmingham.—Frenca, Isaac, Cheese 
Factor & Provision Merchant. Smithfield-market, Shudehill, Manches- 
ter. July 31, at 12-; Manchester.—Hooper, Josrrn, Leather Merchant, 
New Weston-street, Bermondsey. July 19, at 2; Basinghall-street.— 
Jones, Dantet, Ironmonger, Wrexham, Denbighshire. July 24, at 11; 
Liverpool.—Lorp, Joun, Merchant and Commission Agent, Birmingham 
(John Lord & Co.). July 22. at 11; Birmingham.—Noxtey, Henry, 
Hotel Keeper, 7. Sparrow-corner, Minories, London, now of 30, Field- 
gate-street, Whitechapel, Middlesex. July 20, at 1230; Basinghall- 
street.—Oxter, Ropert, Maltster and Corn Dealer, mham, Wilt- 
shire. July 26, at 11; Bristol.—Perry, Frepertck Caarves, Iron- 
master, Roughwood Colliery and of Ryecroft Colliery, both near Wal- 
sall, and of Hallfields Furnaces. near Bilston, Staffordshire, and of 
Stockport, Chester. July 22, at 11; Birmingham.—RosenTsat, Simon 
Jonas,and Henry Simon Rosentuat. Billiard Table Proprietor, 11, Dale- 
st , Liverpool, and 3, Newinzton, Liverpool. July 10, at 12; Liverpool. 
Scotr, Ropert. and Witt1am Taomas Scott, Tailors, Southampton. 

July 20, at 11.30; Basinghall-street. —TAYLor. Joun, Rope Manufac- 
turer, and Slate M d, near Oldham, foncoshire. 

August 2, at 12; Manchester. —TWEEDIE, Wun, Oil & 
Liverpool. July i0, at 12; Liverpool. 


SS 
> 





Colourman, 





Lire-LiKeE Porrratts for the album or the Lee ok are > taken daily, by 
Mr. Chappuis, 69, Fleet-street, p of the best 
Album or visiting 


portraits of Lord Palmerston and other Teelebrities” 
card likenesses taken at 5s.; copies Is.,or 10 for 10s. Storenesesions 
7s. 6d.: copies, 2s. N.B. Previous appointment necessary. Children 
photographed by instantaneous process.— ADV. 

Tae Cattpren’s PaorocraPpaer.—Mr. Chappuis, 69, Fleet-street, is now 
working with his new instrument purposely constructed for taking instan- 
taneous portraits of children, &c. N.B. Previous appointment necessary 
—ADV. 








YATES & ALEXANDER 
6, HORSESHOE COURT, LUDGATE HILL, E.C. 
Printers of the Solicitors’ Journal and Weekly Reporter, 
Possessing a large «nd efficient staff of men thoroughly accustomed to all 
kinds of LAW PRINTING, are enabled to offer to the Profession the ad- 
vantages of the greatest accuracy and despatch in the printing of Bills 
Answers, Claims, &c. 
OFFICES—6, HORSESHOE COURT, LUDGATE HILL. 
(Entrance between No. 32, the State Fire Office,and No. 33, Benson’s, 
Silversmith.) 


O INSURANCE - COMPANIES. — AGENTS’ 
REGISTER: Being a complete Alphabetical Index of the Principal 
Towns of the United Kingdom, with space for inserting the Names of 
Agents, &c. Large Post Folio, price £2 2s. 
London: Yates & ALEXANDER, Hor 








court, 32a, Ludgate-hill. 








LBION SNELL, Watchmaker and Jeweller, has 

removed to his New Premises, 114, High Holborn, seven doors 

east of King-street, where he respectfully solicits an inspection of his new 
and well-selected stock. 





AS GOOD AS GOLD. 
oe CHAINS and every kind of Jewellery 


double-coated, with pure gold, and impossible to be told from solid 
gold Jewellery, though only one-tenth its cost. Made in the newest 
patterns by workmen used to solid gold work. Unequalled for wear. Illus- 
trated circulars post free for a stamp. 
Henry Escorr & Co., 1, Fisher-street, Red Lion-square, London, W.C. 





EYZOR and BENDON’S TWO GUINEA BIN- 
OCULAR FIELD or OPERA GLASS sent carriage free, on re- 


tees COLLEGIATE SCHOOL. 

4 Mr. W. Porter, bes siege B L.C.P.)—The high standing of 
School may be ascertained by referring to the Cambridge “ Class 

for December last. All the Candidates sent up for 

the Examiners. The course adopted insures a sound training and 

tion for the Universities, the Military Colleges, ard for 

Commercial Life. 

For Prospectus of terms and references apply to the Principal, Eltham, 


Kent. 
The School will Re-open on Thursday, August Ist. 





A TMOSPHERIC CLOCKS, OR MERCURIAL ' 
TIMEKEEPERS.—These ingenious and simple timekeepers ate 

the most remarkable scientific novelties of the day. They indicate 

the gradual descent of a column of mercury, in a glass tube, which, 

descended, or nearly so, the clock merely requires to be 

In appearance they resemble the thermometer. Prices 4s. 6d., 5g 

10s, 6d., 12s. 6d., 15s., and upwards. The Guinea Clock with Silver 

makes an elegant present. They are adapted for all climates, never 

out of repair, nor require cleaning. For India and the colonies they at 

very suitable. Orders, accompanied with a remittance or post-office o1 

payable to C. LANGSTON, Atmospheric Clock pr may db 73, Fleet-st 

E.., will meet with prompt attention. Export orders 

any part of the world, and commissions for other goods at the eame 

executed on the best erms. Wholesale, Retai!, ard Export Depot 

Atmospheric Clock Company, 73, py gl E Cc. Orders 

CLEGG'S PATENT VICTORIA GARDEN PUMPS, and for CL 

PATENT CARRIAGE bi ney hb or DRIVER’S GUIDE, which ¥ 

entirely supersede the ordinary check-string. 





INES for the NOBILITY and GENTRY, 
WINES for the ARMY and NAVY. , 


WINES for the CLERICAL, LEGAL, and MEDICAL PROFESSIO! 
WINES for PRIVATE FAMILIES. 
PURE and UNADULTERATED Betsy WINES from the SOUTH ¢ 


VENDED by the PROPRIETORS of the VINEYARDS, 


THE FRENCH VINEYARD ASSOCIATION 
have taken extensive cellarage at the West-end of London, for the 
of introducing Frencu Wines only to the British public at Frenca Tia 
Prices; and the members of that a being proprietors of Wh 
most esteemed growths in France, the Nobility, Gentry, and Fan 
patronising such Wines, will become assured of their genuineness. 

THE EMPRESS PORT, 
20s. per dozen. Sent free, bottles included, to any British Railway 
tion, on receipt of an Order on Charing-cross Post-office for 22s. 64.5] 
able to A. Rophe, Director. 

THIS EMPRESS PORT, d 
is pure grape, of first-class quality, and delicious taste; the very for Wi 
family consumption. Mi 

CHAMPAGNE, equal to Moet’s, 42s, 
SPARKLING BURGUNDY 
(“ The Glorious Bumper”) at 48s. per dozen. 
Pure CLARETS from 16s. to 84s. per dozen. 


Tariffs of other Wines sent post free. 
Cheques requested to be crossed ‘‘ London and Westminster Bank.” 
FRENCH VINEYARD ASSOCIATION, 
32, Recent Circus, Piccapitty, Lonpon, 1861. 


HE RAINBOW TAVERN, 15, ;, FLEET-STREE 
directly opposite Chancery- lane, 
IS NOW OPEN, 
AND ON SUNDAYS at 5 p.m. 
Luncheons, ls. Dinners from the Joint, 2s. 








RUPTURES.—BY ROYAL LETTERS PATENT. 
HITE’S MOC-MAIN LEVER TRUSS 
allowed by upwards of 200 Medical Gentlemen to be th 


effective invention in the curative treatment'of HERNIA. Th un 
steel spring, so hurtful in its effects, is here avoided ; a soft 


ceipt of post-office order, to any part of the United Kingdom. The 
extraordinary power of this instrument renders it adapted to answer the 
combined purposes of telescope and opera glass. It will define objects 
distinctly at ten miles distance; is suitable for the theatre, race-course, 
sportsmen, tourists, and general out-door observations. Only to be ob- 
tained of KEYZOR and BENDON (successors to Harris and Son), Opti- 
cians, 50, High Holborn, London, W.C. 

Illustrated Price List of Optical and Mathematical Instruments free, on 
receipt of two stamps. 


- ” 


worn round the body, while the requisite resisting power is supplied 0y 
MOC-MAIN PAD and PATENT LEVER, fitting with so much e 
closeness that it cannot be detected, and may be worn during Peon 
descriptive circular may be had, and the Truss (which cannot fail to 
forwarded by post, on the circumference of the body, two inches below th 
hips, being sent to the Manufacturer, 


Mr. JOHN WHITE, 228, PICCADILLY, LONDON. 


Price of a Single Truss, 16s., 21s , 26s. 6d., and 31s. Gd. Postage, Is. 
Dowtie Tru, ek 6d. , 42s., and a 6d. Postage, 1a ! 
ee * , an Umbilical Truss, 43s, and 52s, Postage, is. I e 
ICTURE FRAMES.—Cheap and Good Gilt Frames | post’ office Orders to be made payable to JOHN WHITE, 

for Oil Paintings, 24 by 24, 4 inches wide, 20s. Ornamental Frames Piccadilly. 


for Drawings, 14 by 10, 4s. each. The Art Union Prints, framed in a 
Beg STOCKINGS, KNEE-CAPS, &c., 


superior style, at the lowest prices. Neat gilt frames, for the Illustrated 
Foréraits, te Sd. each. Gilt Room Bosdering at 40. por yard. Oil paint- VARICOSE VEINS, and all cases of WEAKNESS and SWE 
of the LEGS, SPRAINS, &e. 


ings cleaned, lined, and restored; old frames re-gilt equal to.new. The 

trade and couniry dealers supplied with gilt and fancy wood mening, pensive, and are drawn on like an ordinary stoc! 
.J 

10s., and 16s. each. Postage, 6d. 


print, &c. Gernian Prints 5s. per dozen. Neat Gilt Frames, 17 by 13, ‘, 
JOHN WHITE, MANUFACTURER, 228, PICCADILLY, LONDON. 3 





They are porous, light in texture, and 

- Price 4s. 6d., 78,8 
with glass complete, Is. 6d. each. CHARLES REES, hg ll Gi vagal 
Mount Maker, and Print Seller, 36, Holborn, opposite Chancery-lane. 











